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ARTICLES OF INCORPORATION
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HAMMOCK TRACE PRESERVE A -
HOMEOWNERS ASSOCIATION, INC, o ' G

-
[no]
{A Corporation Not for Profit Under %% =
the Laws of the State of Florida) Tin

:; £
In order to form a corporation not for profit under and in accordance with the provisions of

the laws of the State of Florida, the undersigned do hereby associate thersseives into a corporation
not for profit, and to that end by these Articles of Incorporation state:

ARTICLE 1
MNAME

1.0 The name of this corporation shall be: HAMMOCK TRACE PRESERVE
HOMEQWNERS ASSOCIATION, INC. (hereinafter referred to as the “Association™).

ARTICLE 2

DEFINITIONS
2.81

Theterms contained and used in these ARTICLES OF INCORPORATION shall have
the same definitions and meanings ss those set forth in the DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR HAMMOCK TRACE PRESERVE (hercinafier
referred to as the “Declaration”™).

ARTICLE 3

PURPOSE
3.81

The purpose for which the Association is organized is to provide an entity responsible
for the operation of a single family residential community to be known generally as Hammock Trace

Preserve (heteinaficr referred to as the “Project”) to be developed by Hammock Trace Preserve
Development Company, a Florida corporation (hereinafter referred to as the “Developet™).

Robert W, Wattwood, Esq.
Florida Bar No. 285641

O’ Brien Riemenschneider, PLA.

1686 West Hibiscus Bhvd.,
Melboume, FL 325901
(321)728-28004321)728-0002 (FAX} i AUDIT NUMBER (({HO3000318679 3))}
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ARTICLE 4
POWERS

4.01 The Association shall have the following powers:

4,02 The Association shall operate, maintain and manage the surface water or siorth water
management system{s) in s manner consistent with the St. Jobus River Water Management District
permit requirements (Permit # )and applicable District rules,
aznd shall assist in the enforcement of the Declaration of Covenants, Conditions and Restrictions
which relate to the surface water Or stoym water management systent.

The Association shall levy and collect adequate assessments against members of the
Association for the costs ¢f maintenance and operation of the surface water or storm watcr
management System.

4,03  The Agsociation shall have all of the powers set forth in the Declaration and all of the
common law and statutory powers and privileges granted {0 corporations not for profit unider the
laws of thce State of Florida, except wihere the same are in conflict with the Declaration, these
Articles, or the By~-Laws of this Association which may be hereafter adopted,

4.04 The Association shall have all of the powers reasonably necessary (o implement and
effectuate the purposes of the Association not otherwise expressly prohibited herein, including, but
not timited to, the following:

(&) To make and amend reasonable rules and regulations for the maintenance,
conservation, and use of the property and for the health, comlort, safety, and weifare of Lot Qwners.

(D) To own, control, operate, manage, maintain, repair, and replace the common
properly, including the right fo reconstruct improvements after casualty and the right to make further
improvements 1o the common property.

{c) To levy and collect Assessments sgainst members of the Association as
provided for in the Declaration and the By-Laws of this Association. Without liroiting the generality
of the preceding sentence, such Assessments may be levied and collected for the purchase of
fnsurance on the common property, insurance for the protection of the Association, its Officers,
Trectors, and members, and comprehensive general public iability and property damage insurance,
to acquire, operate, lease, manage, and otherwise trade and deal with such propexty, whether reat or
personal, which may be necessary or convenient for the operation and management of the common
property; to pay all taxes, utility charges, and other expenses with respect to the common property;
and generatly to accomplish the purposes set forth in the Declaration.

{d} To hire such employees or agents, including professional management agenis
or companies (which may be the Developer or an entity affiliatcd with the Developer), and purchase

2  AUDIT NUMBER (((H03000318679 3)))
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such equipment, supplies, and materials as may be needed to provide for the management,
supervision, and maintenance of the property,

{e) To enforce the provisions of the Declaration, these Articles of Incorporation,
and the By-Laws of the Association.

1)) To exercise, undertake, and accomplish all of the powoers, rights, duties, and
obligations which may be granted to or imposed upon the Association pursuant o the Declaration,
including, but not limited to, the enforcement of all of the covenants, resirictions, and other terms
coniained in or imposed by the Declaration.

(g) The irrevocable right of access to each Lot during reasonable hours, when
necessary, for the maintenance, repair, or replacement of any common property or for making
Effergency repairs necessary to prevent damage to the cornmon property, or to another Lot or Lots,

{h) To pay taxes and other charges, on or against property owned or accepted by
the Association.

() To borrow money and, from time to {ime, to make, accept, endorse, execute,
and issue debeniures, promissory notes, or other obligations of the Associgtion for monies borrowed,
in payment of property acquired, or for any of the other purposes of the Association, and to secure
the repayment of any such obligation by morigage, pledge, or other instrument of trust, or by lien

‘upon, assignment of, or agreement in regard to all or any part of the property, rights, or privileges
of the Associstion, wherever situated.

6} To buy, own, operate, lease, sell, trade, and mortgage both real and personal
property.

(k}  To charge recipients for services rendered by the Association and the use of
Association Property where such is deemed appropriate by the Board of Directors of the Association
and s parmitted by law,

ARTICLE S
MEMBERS

501 The qualification of members, the manner of their admission (o and termination of
such membership, and voting by members shall be as follows:

5.02 Al Lot Owners shall be members of the Association, and no other persons or entities
shall be entitted tv membership, except as otherwise pravided herein.

5.03 Subject to the provisions of the Declaration and the By-Laws of this Association,
membership shall be established by the ncquisition of the ownership of fee title to or fee intersst in

3 AUDIT NUMBER (((FI03000318679 3))}
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a Lot whether by conveyance, devise, judicial decree, or otherwise and by the recordation amongst
the Public Records of Brevard County, Florida, of the deed or other instruments validity establishing
such acquisition and designating the Lot affected thereby, and by the delivery fo the Association of
a trua copy of such deed or other instrisment, and shalt be terminated auwtomatically upon his or her
being divested of title to all Lots owned by such member. Membership is nontransferable and
inseparablc from ownership of the Lot, except as an appurtenance to a Lot.

5.04 The Corporation shall have two (2) classes of vofing membership:

. Clasg A: Class A members shail be all owners of Lots in Hammeck Trace Preserve,
excluding Developer. There shall be only one (1) vote per each platted Lot owner. When more than
one (1) person holds an interest in any such Lot, all such persons shall be members. The sole vote
for such Lot shall be exercised as provided in the Bylaws.

Class B: The Class B member shall be Developer, or any successor Developer, which ghall
be entitied to three {3) votes for each Lot it owns (to include cach Lot owned in additional phases
if additiona! phases are subjected to these Articles as elsewhere provided). The Class B membership
shall cease and be converted 1o Class A membership on the Turnover Date (2s hereinafter defined).

505 The By-Laws shall provide for an annual meeting of members, and may make
provisions for regular and special meetings of members in addition to the annual meeting.

CARTICLES
EXISTENCE AND DURATION

6.01 Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Seeretary of State, Tallzhassee, Florida, The Association shall exist in

perpetuity,

ARTICLE 7
ADBRESS

7.01  Theinitial principal office of the Association shall be focated at 300 East New Haven
Avenue, Melbourne, FL 32901, The Association may maintain offices and transact business in such
other places, within or without the State of Florida, as may from time to time be designated by the
Board of Directors.

ARTICLE 8
DIRECTORS

801 The affairs and property of the Association shall be managed and governed by a

Board of Directors composed of not less than three (3) Directars. The first Board of Directors shail
have three (3) members, and the number of Directors on subsequent Boards will be determined from

4  AUDIT NUMBER (((H03000318679 3)))
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time to time in accordance with the provisions of the By-Laws of the Association. Dircciors need
not be members of the Association.

8.02 Directors of the Association shalt be appointed in the manner determined by the
By-Laws. Directors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided for in the By-Laws,

803 The Directors named in these Articles shall serve until the Turmover Date, or antil
otherwise removed by the Developer as provided for in the By-Laws and any vacancies in their
number ocewrring before the Turmnover Date shall be filled by the remaining Divectors or by the
Dreveloper as provided for in the Declaration or the By-Laws of this Association.

8.04 The names and addresses ¢f the members of the first Board of Directors who shall
serve until their successors are appointed and have qualified, or untif removed, are as follows:

Name Address
Roy J. Pance 300 East New Haven Avenue
Melboume, FL 32901
Jan Pence 300 Kast New Haven Avenue
Melbourne, FL 32901
Gregory T. Wood 308 East New Ilaven Avenne

Melbourne, FL 32901

8.05 The “Turnover Daite™ is defined as the carlier of: (i) Three {3) months afier seventy-
five percent (75%) of the lots in all phases of the Bubdivision that will ultimatcly be operated by the
Association have boen conveyed to members other than the Developer (or Successor Developer}
{"“members gther than the Developer™ shall not include builders, contractors, or others who purchase
a Lot for the purpose of construeting improvements thereon for resale}; or (if) the date the Developer
or Successor Developer elects to turn over control of the Association to members other than the
Dicveloper.

806 The Developer or Successor Developer shall be entitled to clect at Jeast one (1)

member of the Board of Directors as long as the Developer holds for sale in the ordinary course of
business at least five percent {5%) of ali Lots in all phases of the Project,

5  AUDIT NUMBER (((H030600318679 3)))
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ARTICLE 9
OFFICERS

9.0t  The affairs of the Association shall be adininistercd by the Officers of the Association
holding the offices designated in the By-Laws., The Officers of the Assaciation shall be elected by
the Board of Directors at its first meeting following the annual meeting of the members of the
Agsociation and shall serve at the pleasure of the Board of Directors. Officers need not be members
of the Association. The By-Laws may provide for the duties of Officers, and for the removal from
office of Officers and for the filling of vacancics,

ARTICLE 10
SUBRSCRIBER

10.01 The name and address of the Subacriber to these Articles of Incorporation is as
follows: Roy J. Pence, 300 East New Haven Avenue, FL 32601,

ARTICLE 11
BY-LAWS

11.01 The first By-Laws of the Association shall be adopted by a majority vote of the Board
of Directors of the Association and, thereafter, such By-Laws may be altered, amended, or rescinded
only as provided in the By-Laws,

ARTICLE 12
INDEMNIFICATION

1201 Indemnity. The Association shall indemnify any person who was or is a parnty, or is
threatened to be made u party, to any threatened, pending or contemplated action, suit, or proceeding,
whether ¢ivil, criminal, administrative, or investigative (other than an action by or inthe right of the
Association) by reason of the fact that such person is or was a Director, Officer, employee, or agent
of the Association, againsi expenses (including attomeys’ fees and appellste atterneys” fes),
judgments, fines, and amounés paid in setlement actually and reasonably incurred by him orher in
conmection with such action, suit, or proceading, provided such person acted in good faithand ina
manner reasonably believed by him or her to be in, or at least not opposed to, the best interest of the
Association and, with respect to any criminal action or procesding, such person had no reasonable
cause to believe his or her conduct was unlawful; except, no indemnification shall be made inrespoct
of any claim, issue, or matter as to which such person shail have been adjudged to be liable because
of gross neglipence or willlul misconduct or malfeasance in the performance of his or her duties to
the Association, unless and only to the extent that the court in which such action or suit was brought
shall determine, upon application, that despite the adjudication of liability, but in view of oll the
circumstances of the case, such person is fairly and reasonably entitled to indemnification for such
expenses which such court shall deem proper. The termination of any action, suit, or proceeding by
judgment, order, settlement, conviction, or upon a plea of nole contendere or its equivalent, shall not,

6  AUDIT NUMBER (((H03000318679 3)))
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of itself, create a presumption that the person did not act in good faith and in a manner which he or
she reasonably believed to be in, or at least not epposed to, the best interest of the Association and,
with respect to any criminal action or proceeding, such person had no reasonable cause to believe
that his or her conduect was unfawful.

12.62 Expenses. To the extent that 2 Director, Officer, employee, or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to in Paragraph 12.01 hereof, or in defense of any claim, issue, or matter therein,
such person shall be indemmnified against expenses {including attorneys” feos and appeliate attormeys”
fees) actually and reasonably incurred by bim or herein connection therewith, Furthermore, expenses
incurred by the Diirector, Officer, employee or agent may be paid in advance by the Association as
permitted by law.

12.03 Approval. Any indemnification under Paragraph 12.01 hereof (unless ordered by a
court) shall be made by the Association only as autherized in the specific casce upon a determination
that indemnification of the Direcior, Officer, employee, or agent is proper in fhe circumstances
because such psrson has met the applicable standard of conduct set forth in such paragraph 12.0¥
hereof. Such determination shall be made (2) by the Board of Directors by a majority vote of &
quornm consisting of Directors who are not parties to such action, suit, or proceeding, or (b} if such
a quorum is not oitainable or, even if obtainable, by a majority vole of a committee duly designated
by the Board of Dircctors (in which directors who are a party may participate) consisting solely of
two {2} or more directors not at the time parties to the proceeding, or (c) by independent legal
counse! selected by the Board of Direciors prescribed in subparagraph {a) above or the commitiee
prescribed in subparagraph {b} above or selected by & majority vote of the full Board of Directors
in which direciors who are parties may participate if a quornm of the directors carmot be obtained
as provided in subparagraph (2) and the committee cannot be designated pursuant to subparagraph
(b}, or (d} by the members by a majority vote of a quorum: consisting of members who are not parties
to such proceeding, or, if no such quorum is obtainable, by a majority vote of members who are not
partiea to such proceeding.

12.04 Advances. Expenses incumred in defending a civil or criminal action, suit, or
proceeding may be paid by the Association in advance of the final disposition of such action, suit,
ur proceeding as authorized by the Board of Directors in the specific case upon receipt of an
undertaking by or on behalf of the Director. 'Ofﬁcer, employee, or agent to repay such amount unless
it shall ultimately be determined that such person is entitled to mdemmﬁcatmn by the Association
as authorized in this Article,

12.05 Miscellancous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which such person seeking indemmnification may be entitled under
any By-Law, agreement, vote of the members of the Association, or otherwise, both as to action in
his or her official capacity whils holding such office, as well as continuing to such a person afler he
or she has ceased to be a Director, Officer, employee, or agent. Such indemnification shall inure 1o
the benefit of the heirs, personal representatives, und administrators of such person.

7 AUDIT NUMBER ({{H03080318679 3)))
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12.06 Insurance. The Association shall have the power to purchase and maintain insurance
on behalf of any person who is or was a Director, Officer, employee, or agent of the Association, or
is or was serving at the request of the Association as a Director, Officer, employee, or agent of
another corporation, partnership, joint venture, trust, or other caterprise against any liability asserted
against or arising out of his or her status as such, whether or not the Association would have the
power to indemnify such person against such labiiity under the provisions of this Asticic.

ARTICLE 13
AMENDMENTS

13.01 Amendments While Developer Holds Two-Thi 2/3Yof Tota i .
At any time Developer holds two-thirds (2/3) of the total membership votes {Class A and Class D
combined for all phases of the subdivision that will ultimately be operated by the Association), these
Articles may be amended only by the affirmative vote of the Developer and may be amended without
a meeting by the Developer as the holder of two-thirds (2/3) of the membership votes.

13.02 Amendments While Developer Doey Not Hold Two-Thirds (373 of Total
Membership Votes. At any time the Developer does not hold two-thirds (2/3} of the total

membership votes {Class A and Class B combined for all phases of the subdivision that will
ultimately be operated by the Association), amendments to these Articles may be proposed by the

© Board of Directors of the Association acting upon a vote of the majority of the Divectors, or by
members of the Association owning not less than one-third {1/3) of the Lots, whether meeting as
members or by instrument in writing signed by them., Upon any Amendment to the Articles of
Incorporation being proposed by said Board of Directors, or members, such proposed Amendment
or Amendments shall be ransmitied 1o the President of the Association or, in the absence of the
President, such other Officer of the Association who shall thereupon call a special meeting of the
members of the Association for a date not sooner than twenty (20} days nor later than sixty (60) days
from the receipt by him or her of the proposed Amendment or Amendments, and it shall be the duty
of the Secretary to give to cach member written or printed notice of such special meeting, stating the
time and place thercof, and reciting the proposed Amendment or Amendments in reasonably detailed
form, which notice shall be mailed not less than ten {10} days nor more than thirty (30) days before
the date set for such special meeting, If mailed, such notice shall be deemed to have been given
when deposited in the United States mail addressed 1o the member at his post office address as it
appears on the records of the Association, the postage thereon prepaid. Any member may waive
such notice, by written waiver of notice. And, when such waiver of notice is filed in the records of
the Association (whether before or after the bolding of the meeting), it shaill be deemed equivalont
to the giving of such notice to such member.

At such meeting, if the Developer maintains a4 Class B membership, the Amendment or
Amendments proposcd must be approved by the Developer and an affirmative vote of metnbers
holding at least two-thirds (2/3) of the total membership votes {Ciass A znd Class B combined for
all phases of the subdivision that will ultimately be operated by the Association) in order for such

8 AUDIT NUMBER {((3103000318679 3)))
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Amendment or Amendments of the Articles of Incorporation o be transcribed and certified by the
President and Secretary of the Association as having been duly adopted and the original or an
executed copy of such Amendment or Amendments so certified and executed with fhe same
formalities 25 a deed shall be filed with the Secretary of the Sinic of Florida and alvo reeorded in the
Public Records of Brevard County within twenty (20) days from the date on which the same became
effcetive, such Amendment or Amendments to refer specifically to the recording data identifying the
Articles of Incorporation. Thereafter, a copy of sald Amendment or Amendments in the form in
which the same were placed of record by the Officers of the Association shall be mailed or delivered
to all of the members of the Association, but mailing or delivering a copy thereof ghall not be a
condition precedent to the effectiveness of such Amendment or Amendments. At any meeting held
to consider such Amendment or Amendiments, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such meeting or represented there at hy
proxy, provided such written vote is delivered to the Secretary of the Assvciation at or prior 1o such
meeting,

At such meeting, if the Developer no longer maintains # Class B membership, the
Amendment or Amendments proposed must be approved solely by an affirmative vote of members
holding at Jeast two-thirds (2/3) of the total membership votes and the above referenced procedure
for certification, filing and recording shall be followed.

The Developer specifically reserves the absolute and unconditional right, as long as
Developer owns any Lot, to amend these Articles without the consent or joinder of any party w (i)
conform to the requirements of the St. Johns River Water Management District, Federal Home Loan
Mortgage Corporation, Federal National Mortgage Association, Veterans Administration,
Department of Housing and Urban Development, or any other generally recognized institution
invalved in the purchase and sale of home loan mortgages, or pursuant to any requirement of any
federal, state or local governmental entity, agency or authority; (ii} conform to the requirements of
mortgage lenders o title insurance companies; or (3ii) perfect, clarify, or make internally consistent
the provisions herein.

Notwithstanding any other terms or conditions contained herein, no amendments may be
made to these Articles amending ot terminating the rights of the Developer without the prior written
consent of the Developer.

13.03 Gow cnl val of i ments. So long as there is a Class B
membership, the following actions shall require the prior approval of the Department of Housing and
Urban Development, Federal Housing Administration or the Veterans Administration; annexation
of additional properties; dedication of Common Arems; amendment of thess Articles of
Incorporation; merger and/or consolidation of this Corporation; morigaging of any Common Areas
in the Project; or dissolution of the Corporation.

5 AUDIT NUMBER ({(H03000318673 3)))
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ARTICLE 14
ASSOCIATION ASSETS

14,01 The share of a member in the funds and assets of the Association cannot be assigaed,
hypothecated, or transferred in any manner, except as an appurtenance o such member’s Lot. The
funds and assets of the Association shall belong solely to the Associaiion subject to the limitation
that the same be expended, held, or used for the benefit of the membership and for the puwrposes
suthorized herein, in the Declaration, and in the By-Laws of this Assoclation.

14.02 Inthe event of a permanent dissolution of the Associalion, the Owners 1nay establish
& successor nonprofit organization for the purposc of holding title to the Association assets and
carrying out the deties and responsibilities of the Association hercunder. In the event no such
organization is formed, then the assets shall be dedicated 1o the City of West Melbourne, Brevard
County, Florida or other applicable governmental entily, However, in no event shall the City of
West Melbourne, Brevard County, Florida or other applicable governmental entity be obligated to
accept any dedication offered to it by the Association or the Owners pursuant to this Section, but the
City of West Melbourne, Brevard County, Florida or other applicable governmental entify, may
accept such a dedication agd any such acceptance must be made by formal resolution of the then
empowered County Conunission, City Council, or governing body. Notwithstanding the foregoing,
in the event of permanent dissolution, the Association assets must either be dedicated 10 a public
body, or conveyed to a not-for-profit organization with similar purposes,

14.03 Tn the event of termination, dissolution or final liguidation of the Association, the
responsibility for the operation and maintenance of the surface water or storm water management
system must be transferred to and accepted by an entity which would comply with Section
40C-42.027, F.A.C., and be approved by this St. Johns River Water Management District prior to
such termination, dissolution or liguidation.

ARTICLE 15
TRANSACTIONS IN WHICH DIRECTORS OR
OFFICERS ARE INTERESTED

15.01 No contract or iransaction between the Association and one or more of lis Directors
or Officers, or between the Association and any other corporation, partnership, association, or other
organization in which one or mare of its Directors or Officers are direciors or officers, or have a
financial interest, shall be invalid, void, or voidable solely for this reason, or solely becanse the
Director or Officer is present at or participates in the meeting of the Board or committes thereof
which authorized the contract or transaction, or solely because his or her or their votes are counted
for such purpese. No Director or Officer of the Assoclation shall incur iiability by reason of the fact
he or she is or may be intercsted in any suich contract or transaction.

15.02 The Association shall be free to contract with the Develaper, its directors and officers,
and any other corporation in which any of thern are interested.

10  AUDIT NUMBER (((H03600318679 3)))



sent By: DRK; . , 321 726 QNO2 ; Nov-19-03 17:42; Page 12/t3

AUDIT NUMBER {{(H83008318672 3)))

15.03 Interested Directors may be counted in determining the presence of a guorum at a
meeting of the Board of Directors or of a cormmittee which authorized such a contract or transaction.
ARTICLE 16
INITIAL REGISTERED OFFICE ADDRESS
AND NAME OF REGISTERED AGENT

16,01 The sireet address of the initial registered office of the Association is 300 East New
Haven Avenue, Melbourne, FL 32961, and the initial regisiered agent of the Association at that
address is Roy 1. Pence.

IN WITNESS WHEREOF, the Subscriber has affixed his signature this J G day of

MNovember, 2003,

Roy . Pence

11 AUDIT NUMBER {((HO3000318672 3)})
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Zen
CERTIFICATE DESIGNATING FLACE OF BUSINESS OR DOMICILE FOR < "% :
THE SERVICE OF PROCESS WITHEY THIS mﬁ 2 -1
ST, ON PROCE ED %P — —
ez YT
Pursuant to Chapter 48 091, Flerida Statutes, the foﬂomng is submitied in campliﬁhﬁ‘g with i
said Act; ,_- © @ O

FIRST, that HAMMOCK TRACE PRESERVE HOMECQOWNERS ASSOCIA’I'KI&; ING?
2 Tlorida Non-Profit organization, desiring to organize under the laws of the State of Florida, with
its principal office as indicated by the Articles of Incorporation in the City of Mclbourne, Coutity of
Brevard, State of Florida, has named Roy 1. Pence, 300 East New Haven Avenue, Melbourne, FL
32901, as its agent to accept service of process within the State.

ACKNOWLEDGMENT

Having been named to accept service of process for the above-stated corporation at the place
designated in this Certificate, I hereby accept to act in this capacity and agree to comply with the
provisions of said Act relative 1o keeping open said office.

o

Raoy 1. Pence

STATE OF FLORIDA )
)]
COUNTY OF BREVARD )

The foregoing Instrument was acknowtedpged \tyémc this f !Ei' “day of Noversber, 2003,
by Roy J. Pence who is personally known to me or wha has produced

, 85 identification and who did/ did not take an

oath,

My Commission Expires: _ /0~ -4
Commission Number: _ € 9q 93837




