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-DECLLARATION OF CONDOMINIUM

ESTABLISHING

THE WINDIAMMER, A CONDOMINIUM

OCEANA PROPERTIES, INC., a Florida ceorporation, having its principal
place of business in Brevard County, Florida, does hereby make, declare, and
establish this Declaration of Condominium (hereinafrer sometimes referred to as
“this Declaration") as and for a plan of condominium apartment cwnership for
THE WINDJAMMER, a Condominium, consisting of real property and improvements
thereoen as hereinafter described,

All restrictions, reservatiovas, covenants, conditions and easements con-

ained herein shall constitute covenants running with the land or equu.abTe sexvi-
*udes upon the land, as the case may be, and shall rule perpetuslly unless terminated
as provided herein and ahll be binding upon all parties or pexrsons subsequently own-
ing property in said condominium, and in consideration of the receipt and acceptance
of a conveyance, grant, devise, lease or mortgage, all grantees, devisees, lessees,
and assigns and all parties claiming by, through or under such persons, agree to ke
bound by all provisions hereof. Both the burdens imposed and the benefits shall
run with each unit and the interests in the common property as herein defined.

L.

ESTABLISHMENT OF CONDOMINIUM

OCEANA PROPERTIES, INC,, a Florida corporatiOn {hereinafter referred
to as the "Developer™) is the owner of the fee simple title to that certain real prop-
erty situated in the City of Cape Canaveral, County of Brevard and State of Florida,
which property is more particularly described as follows: .

ots 6 through 15 inclusive in Block 60 of AVON-BY -THE -SEA,
aCCOI'dlﬂD' to the plat thereof recorded in Plat Book 3 at Page 7 of
the PU_JIIC Records of Brevard County, Florida, together with that
portion of Ocean Beach Boulevard that lies South: o¥ the Easterly
extension of the North line of said Lot 15, ziso including the East
1/2 of the North 1/2 of the 12 foor wide Alley in said Block 60, also
including the South 1/2 of the 12 foot wide Alley in said Block 60,
together with that parcel of land lying East of Owean Beach Boule-
wrd and West of the Mean High Water Line of the ATLANTIC
OCEAN, said parcel béing bounded on the North by the Easterly
extension of the North line of said Block 60, and being bounded
on the South by the Easterly extension of the Souih hpc of said
Block 60, legs therefrom the following described parcel of land;
Begin at the Southwest corner of said Lot 6; thence run N13°51"
15" E for a distgnce of 120, 24 fzet to the Northwest corner of sajd -
Lot 6; thence rua N §6°04°G2" E along the Scuth line of the North
1/2 of said Block 60 foi a distance of 150. 34 feet; thence run S 3°
38°45" E for a distance oif 123. 86 feet to a point on the South line of
said Block 60; thence run S 8601 157 W along the South iine of said
Block 60 for a distance of 18%. 50 feet to the Point of Beginning.

,and on which property the Developer owns one six-story apariment building contain-
ing a total of forty-eight (48} aparuments, covered parking spaces, swimming Dool
and other appurtenant improvements as-hereinafier descri bed, The Deve-t‘rm r does

hereby submit the above descrmeci real property, together with the improvemenis
thereon, .o condominium ownership pursuant to the rlo ida Condominium Act, and
hereby declares the same to be known and identified as THE WINDJAMMER, a Con-
dominium, hereinafter referred te as the “conddminium!’,

The provicions of the Florida Condominium Act are hereby adopted herein by
wxnress reference ang shall govern the condomin niwm and the rights, duties and respon-
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appear in this Declaration and the Bylaws and Articles of Incorporation of THE
WINDJAMMER CONDOMINIUM ASSOCIATION OF COCOA BEACH, INC., a Florida
corporation not for profit. '

- The definitions contained in the Florida Condominium Act shall be the def-
inition of like terms as used in this Declaration and exhibits thereto unless other
definitions are specifically set forth. As the rerm is used herein and in the exhibits
hereto, "apartment” shall be synonymous with the term "unit" as defined in said
Act, and the term "aparmment Owner' synonymous with the terms "'unit owner™ as
defined therein. ' :

- IL
SURVEY AND DESCRIPTION OF IMPROVEMENTS

3

Arttached hereto and made a part hereof, and marked "Exhibit A", consisting
of 9 pages, are surveys of the land and graphic description of the improvements in
which apartments are located, and plot plans thereof, identifying the apartments,
swimming pool, recreation room, covered parking area, and other common ele-
ments and the limited common elements, and their respective locations and dimen -
sions. Said surveys, graphic descriptions and plot plans were prepared by: John
M. Allen, Florida Surveyor's Registration No. 1906, Florida Engineering Regis-

- tration No. 9423, and have been certified in the manner required by the Florida
Condominium Act. Each apartment is identified and designated by a specific number.
No apartments is identified and designated by the same number as any other apart-
ment. Said specific numbers identifying each apartment are as follows: 101, 102,
103, 104, 105, 106, 107, 108, 201, 202, 203, 204, 205, 206. 207, 208, 301, 302,
303, 304, 305, 306, 307, 308, 401, 402, 403, 404, 405, 406, 407, 408, 501, 502,
503, 504, 503, 506, 507, 508, 601, 602, 603, 604, 605, 606, 607, 608.

I11.
OWNERSHIP OF APARTMENTS AND APPURTENANT

SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS, AND SHARE OF COMMON EXPENSES

Each apartment shall be conveyed as an individual propexty capable of inde-
pendent use and fee simple ownership and the owner of owners of each apartment
shall own, as an appurtenant to the ownership of each said apartment, an undivided

. one-forty-eighth (1/48) share of all common elements of the condominium, which

includies, but is not limited to, ground support area, stairways, walks, yard area,
foundations, etc., and substantial portions of the exterior ealls, floor, ceiling and
walls between units. The space within any of the units. and common property shall
not be further subdivided. Any undivided interest in the common property is hereby
declared to be appurtenant to each unit and such undivided interest shall not be
separated from the unit and subh interest shall be deemed, conveyed, devised , en-
cumbered or ctherwise included with the unit even though such interest is not ex-
pressly mentioned or described in the conveyance, or other instruments. Any
instrument whether a conveyvance, mortgage or otherwise, which described only a
portion of the space within any unit shall bé deemed to describe the entire unit
owned by the-person executing such instrument and an undivided one-forty-eighth
(1/48) interest in all common elements of the condominium.

- The Developer hereby, and each subsequent owner of any ihterest in a unit
and in the common propexty, by acceptance of a conveyance or aity instrument trans-
ferring an interest, waives the right of partition of any interest in the common pro-
perty under the laws of the State of Florida as it exists now or hereaifter until this
condorninium apartmerit project is terminated according to the provisions hereof or
by law. Any owner may freely convey an interest in a unit together with an undivi-
ded interest in the common property subject to the provisions of this Declaration.

- '
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ATl owners of units shall have as an appurtenance to their units a per-
petual easement for ingress to and egress from their units over stairs, terraces,
balconies, walks and other common property from and to the public highways
bounding the condominium complex, and a perpetual right or easement, in com-
mon with all persons owning an interest in any unit in the condominium complex,
to the use and enjoyment of all public portions of buildings and to other common
facilities (including, but not limited to utilities as they now exist) located in the
COmMImOon property.

All property covered by the exhibits hereto shall be subject to a perpetual
easement for encroachments which now exist or hereafter may exist caused
by settlement or movement of the buildings, and such encroachments shall be
permitted to remain undisturbed and such easement shall continue until such
encroachment no longer exists.

ATl units and the common property shall be subject to a perpetual ease-
ment In gross granted to THE WINDJAMMER CONDOMINIUM ASSOCIATION OF
COCOA BEACH, INC., its successors, for ingress and egress for the purpose
of having its employees and agents perform all obligations and duties of the cor-
~ poration set forth herein; however, that access to the units shall only be at
reasonable times,

The common expenses shall be shared and the common surplus shall be
owned in the same proportion ag each unit owner's share of the ownership of
the common elements; namely, an undivided one-forty-eighth (1/48).

v

APARTMENT BOUNDARIES, COMMON ELEMENTS
— AND LIMITED COMMON ELEMENTS

The apartments of the condominium consist of that volume of space which
is contained within the undecorated or unfinished exposed interior surfaces of the
perimeter walls, floors and ceilings of the apartments, the boundaries of which
apartments are more specifically shown on Exhibit A, Sheets 2-8 attached hereto.
The dark, solid lines on the floor plans hereinabove mentloned represent the
perimetrical boundaries of the apartments, while the :upper and lower boundaries:
of the apartments are shown in notes on sald plans, which notes relate to the ele-
vations of the apartmetits.,

There are limited common elements appurtenant to each of the units
in this condominium, as shown and reflected by the floor and plot plans, such as
balconies and covered patios directly accessible only through an individual unit.,
These limited common elements are reserved for the use of the units appurtenant
thereto, to the exclusion of other units, and there shall pass with a unit, as
appurtenant therete, the exclusive right to use the limited common elements s0
appurtenant, Expenses of maintenance relating to the floor “surfaces =
of -such limited common elements shall be borqe by and assesged against the
individual unit owner. Any other expenses of maintenance, repair or replace-
ment relating to such limited common elements or involving structural main-
tenance, repair or replacement, shall be treated as and paid for as a parxt of
the common expenses for the corporation,

Further, the Developer reserves the right to designate individual parking
spaces for the exclusive use of individual unit owners, which said spaces are
hereby made limited common elements.

These limited commeon elements are reserved for the use of the owners
of the units designated thereon and are appurtenant thereto, to the exclusion
of other units, and there shall pass with a unit, as appurtenant thereto, the

n
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exclusive right to use said limited common element so appurtenant. Expenses
- of maintenance, repair, or replacement relating to such limited common ele-
ments shall be treated as and paid for as a part of the common expenses of

the corporation, except, however, the expense of maintenance, repair or replace-

ment made necessary by the act of any unit owner shall be borne by said unit -
owner.

‘The common elements of the condominium consist of all of the real
property, improvements and facilities of the condominium other than the apart-
ments and the limited common elements as the same are hereinabove defined,
and shall include easements through the apartments for conduits, pipes, ducts,
plumbing, wiring and other facilities for the furnishing of utility service to the
apartments, limited common elements and common elements and easemenis of
Support in every portion of an apariment which contributes to the support of
improvements, and shall further include all personal property held and main-

* tained for the joint use and enjoyment of all the owners of all apartments.

V. ' -

ADMINISTRATION OF CONDOMINIUM BY - ' 4
THE WINDJAMMER CONDOMINIUM ASSOTIATION CF COCOA BEACH, -INC.

. . The operation and management of the condominium. shall be adminis-
tered by THE WINDJAMMER .CONDOMINTUM ASSOCIATION OF COCOA BEACH,
- INC., a corporation not for profit, organized and existing under the laws of
" the State of Florida, hereinafter referred to as the "corporation.” -

The corporation shall have all of the powers and duties incident to

the operation of the condominium as set forth in this Declaration and the Articles
of Incorporation and Bylaws of the corporation, as well as all of the powers and
duties set forth in the Condominium Act where the same are not in conflict with
or limited by this Declaration and said Articles and Bylaws. True and correct
copies of the Articles of Incorporation of THE WINDJAMMER GONDOMINIUM
- ASSOCIATION OF COCOA BEACH, INC., and-the Bylaws of said corporation -

are attached hereto, made a part hereof, and marked Exhibit "B" and Exhibit
"C” respectively. : -

VI

MEMBERSHIP AND VOTING

The Developer and all persons hereafter owning a vested present
interest in the fee title to any one of the units shown on the exhibits hereto and
which interest is evidenced by recordation of a proper instrument on the public .
records of Brevard County, Florida, shall automatically be members and. their-
memberships shall automatically terminate when they no longer own such
interest. :

 There shall be a total of forty-~eight (48) votes to be cast by the owners
of the condominium units, Such votes shall be apportioned and cast as follows:
The owner of each condominium unit (designated as such on the exhibits attached
to this Declaration) shall be entitled to cast one(l) vote. Where the condominjum
unit is owned by the managing non-profit corporation, no vote shall be allowed
for such condominium unit. Where a condominium unit is owned by more than
one person, all the owners thereof shall be collectively entitled to the vote
assigned to such unit and such owners shall, in writing, designate an individual
who shall be enritled to cast the vote in behalf of the owners of such condominium.
unit of which. he is a part until such authorization shall have been changed in.
writing. Ther term, "owner', as used herein shall be deemed to include the
Developer.



All the affairs, policies, regulations and property of the corporation
shall be controlled and governed by the Board of Directors of the corporation
who are all to be elected annually by the members entitled to vote, as provided

-in the Bylaws of the corporation, .Each director shall be the owner of a condo-.
minium unit {or a partial owner of a condominium where such unit is owned by
" more than one individual, or if a unit is owned by a corporation, including the
Developer, any duly elected officer or officers of an owner corporation may be
elected a director or directors). '

VIL

COMMON EXPENSES, ASSESSMENTS, - COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

The Board of Directors of the corporation shall approve annual bud-
gets in advance for each fiscal year and the budgets shall project anticipated
income and estimated expenses in sufficient detail to show separate estimates
for insurance for fire and extended coverage, vandalisin and malicious mis-
chief, for the units and the common property and public liability insurance for
the common property, operating expenses, maintenance expenses, repairs,
utilities, replacement reserve, and reasonable operating reserve for the com-
mon property. Failure of the Board to include any item in the annual budget
shall not preclude the Board from levying an additional assessment in any
calendar year for which the budget has been projected. In determining such
common expenses, the Board of Directors may provide for an operating re-
serve not to exceed fifteen percent (15%)d the total projected common expenses
for the year. Each apartment owner shali be liable for the payment © the cor-

poration of one-fourty-eighth (1/48) of the common expenses as determined in
- said budget.

After adoption of a budget and determination of the annual assessment
per umnit, the corporation shall assess such sum by promptly notifying all owners
by delivering or maﬂmg notice thereof to the voting member representing each
unit at such menber s most recent address as shown by the books and records
of the corporation. One twelfih (1/12) of the annual assessment shall be due and
- payable in advance to the corporation on the first day of each month.

Special assessments may be made by the Board of Directors from
‘time to time to meet other needs or requirements of the corporation in the opera-
tion and management of the condominium and to provide for emergencies, re-.
pairs or replacements, and infrequently recurring items of maintenance. How-
ever, any special assessment which is not connected with an-actual operating,
managerial or maintenance expense of the condominium, shall not be levied
without the prior approval of the members owning at least t‘mrty six (36) of
the apartments i the condominium.

The liability for any assessment or portion therecof may not ke
avoided by an apartment owner or waived by reason of such apartment owner's
waiver of the use and enjoyment of any of the common elemenfs of the condo—
minium or by his abandonment of his apartment.

"~ The record owners of each apariment unit shall be personally liable,
jointly and severally, to the corporation for the payment of all assessments,
regular or special, made by the corporation and for all cosis of collection of
delmqeent agsessments. In the event assessments against a unit are not paid
within sixty (60) days after their due date, the corporation shall have the right
to foreclose #i2 lien for such assessments. Assessments that are unpaid for _
over thirtv (30) days after due date shall bear interest at the rate of eight per- -
cent (8%) per annum until paid.
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The corporation shall have a lien on each condominium parcel (the
term "condominium parcel” shall include the condominium unit and the interest -
in the common elements) for any unpaid assessments and interest thereon which
~ has been assessed against the unit owner of such condominium parcel, The said
lien shall be effective from and after the time of recording in the public records
. of Brevard County, Florida (the same being the county in which the subject con-
_dominium is located) of a claim of lien stating the description of the condomin-
ium parcel, the name of the record owner, the amount due and the date when
due, and the said lien shall continue in effect until all sums secured by the lien
~ shall have been fully paid. All such claims of lien shall include only assess-
ments which are due and payable when the said claim of lien is recorded and
all such claims of lien shali be signed and verified by an officer or agent of the
corporation. Where any such lien shall have been paid in full, the party making
payment thereof shall be entitled to receive a satisfaction of such lien iz such
form that it may be recorded in the public records of Brevard County, Florida.
Any and all such liens herein provided for shall be subordinate to the lien of a2
morigage or other lien recorded prior to the=time of recording of the claim of
~ lien. The Board of Directors may take such actions as they deem necessary
0 collect assessments by personal action or by enforcing and foreclosing said
lien and may settle and compromise the same if in the best interests of the cor-
poration., The delinquent owner shall pay all costs, including reasonable '
attorney's fees, for filing any action or suit enforcing and foreclosing 2 lien, and
the lien shall be deemed to cover and secure such costs and fees. The corpora-
tion shall be entitled to bid at any sale pursuant to a suit to foreclose an assess-—
ment lien and to apply as credit against said bid all sums due the corporation
which are covered by the lien enforced. '

‘g‘l\\\

As to priority between the lien of a recorded mortgage and the lien
for any assessment, the lien for an assessment shall be subordinate and inferior
to any recorded institutional first mortgage. regardless when said assessment
was due, but not to any other mortgage. For the purposes of this instrument
an “institutional first mortgage’* shall be defined as a first mortgage originally
executed and delivered to a bank, savings and loan association or insurance

company authorized to transact businegs in the State of Florida, or Great American

Mortgage Investors, a Massachusetts business trust.

The provisions of Section 711.15 of the Florida Condominium Act,
where the same are not in:conflict with other provisions of this Article VIL
of this Declaration, are incorporated herein by reference and made a part
hereof. ' -

The holder of a first mortgage acquiring title to an apartment by
foreclosure of its mortgage or by acceptance of a voluntary conveyance in lieu
thereof, or a purchaser at judicial sale resuliing from the foreclosure of a
first mortgage, and their sucCessOrs and assigns, shall not be liable
for the share of CoOmMON €Xpenses Or assessments pertaining to such apartment
or chargeable to the former apartment owner, which became due prior to such.
acquisition of title. Such unpaid share of common expenses shall be collect-
able from all of the apartment OWners,

Any person who acquires an interest in a unit, except through fore-
closure of an institutional first mortgage, shall be personally liable and
jointly and severally liable with the grantor, for all unpaid assessments U
to the time of the transfer of ownership. In the eventa member exsrcises
his rights of first refusal or redetaption, hereinafter provided for, said
member shall be liable for the unpaid assessments against the unit and shall
have the right to deduct such sums from the first refusal or redemption price
paid to the seller or transferor.

' Aﬁy person purchasing OT encumbering a unit shall have the right
to rely upon any statement made in writing by an officer of the corporaticn

—6-
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regarding assessments against units which have already been made and which
are due and payable to the corporation and the corporation and the members
shall be bound thereby. No action or suit shall be brought to enforce fore-
closure of any lien arising under this Declaration after two (2) years from the
‘due date of any unpaid assessment. - ' :

The corporation may at any time require owners (o maintain a minimum
balance on deposit with the corporation to cover future assessments. 5aid de- -
posit shall be uniform for similar units, in:accordance with the percentage set
out hereinabove, and shall in no event exceed three (3) months’ assessment.
Anything in this Declaration or the exhibits aitached hereto, to the contrary
notwithstanding, the provisions of said Declaration and exhibits attached hereto
shall not be applicable, effective or binding insofar as the management of the
condominium or the levying of assessments is concerned, until actual manage-
ment of the condomiinium project is delivered and turned over by the Developer
to the non-profit corporation mentioned hereinabove, which shall not be later
than December 31, 1973, except, however, if on said date the Developer has
titled out to individual purchasers less than ninety (90%) of the condominium
parcels, it may, at iis option, continue to manage the condominium project
until such percentage of condominium parcels have been titled out to individual
purchasers. Until a turnover is perfected as set out above, the Developer shall
retain management of the condominium project, and in so’doing shall collect all
assessments, the same being payable tote Developer during this interim.
Developer hereby guarantees that the monthly maintenance fee while it is manag-
ing the development shall be $44.00 per month for each apartment. Also during
this interim the Developer will not be liable for an accounting of any nature con-
cerning these maintenance funds or their use or application and may use any
portion of the same for capital improvements, so long as said improvements

_are to the condominium project. The Developer shall, during this interim,
have a lien on each condominium parcel for any unpaid assessments. thereon,
against the unit owner and condominium parcel and have the same remedies of
-personal action and/or foreclosure of said iien to perfect collection.

Upon turning over the management of the condominium project to the
owners through their corporation, the Developer shall deposit with the corpora-
tion $1900.00 cash or prepaid deposits and shall then automatically be released
of any and all types of liability to the individual owners or their corporation.. -

VIII

INSURANCE COVERAGE, USE AND DISTRIBUTION OF o
PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY

a. All insurance policies upon the condominium property shall be
purchased by the corporation. - The named insured shall be the corporation,
and the apartment owners and their mortgagees as their interest may appear.
Provisions shall be made for the issusnce of mortgagee endorsements and/or -
- memoranda of insurance to the apartment owners and their mortgagees.

b. The corporation shall be required to obtain and maintain casualty
insurance covering all improvements upon the land, including all parts of the
building, both exterior and interior, and including fixtures, as are ordinarily
covered by similar types of insurance policies, in an amount equal to the
maximum insurable replacement value, exclusive of foundation and excava-
tion costs, as determined annually by the insurance carrier, or, if approved
by the Board of Directors, such insurance may be carried on not less than
an 0%, co-insurance basis. The coverage shail afford protection against loss
or damage by fire, windstorm, and cother hazards covered by a standard
extended coverage endorsement, and such other risks as shall be customarily
covered with respect to baildings similar in construction, location and use,

...7_
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including but not limited to vandalism and malicious mischief. The corpora-

- tion shall also be required to carry public liability insurance in sufficient amounts
to provide adequate protection to the corporation and its membeérs, All Hability
insurance maintained by the corporation shall contain cross-liability endorse-

ments to cover liability of the apartment owners as a group to each apartment
owner. - :

. The corporation may carry such other insurance, or cbtain such other
coverage as the Board of Directors may determine to be desirable, Employer's

liability insurance shall be obtained if necessary to comply with the Workmen's
Compensation Law. ‘

c. The premijums upon all insurance policies shall be paid by the cor-
poration as am operating expenser '

d. Any proceeds becoming due under the casualty insurance policy
or policies for loss, damage or destruction sustained to the building or other
improvements, shall be payable to the corporation, the owners and the institu-
‘tional mortgagees which have been issued loss payable indorsements and/or._

. memoranda of insurance. o

In the event any loss, damage or destruction to the instred premises
is not substantial {as such term “'substantial” is hereinafter defined), and such
loss, damage or destruction is replaced, repaired or restored with the corpdra-
_ tion's funds, the institutional first mortgagees which are namred as payees uson
the draft issued by the insurance carrier shall endorse the draft and deliver thie
- samme to the corporation; provided, however, that any repair and restoration on
account of physical damage shall restore the improvements to substantially the
same condition as existed prior to thecasualty. '

_ © Substantial loss, damage or destruction, as the term is herein used,
shall mesn any loss, damage or destruction sustained to the insured improve-
~ments which would require an expenditure of sums in excess of seven percent

(7%) of the amount of coverage under the corporation's casualty insurance policy
_or policies then existing, in order to restore, repair or. reconstruct the loss;
damage or destruction sustained. ' i .

Any casualty insurance proceeds becoming due by réason of substan-

tial loss, damage or destruction sustained to the condominium improvements ™
- shall be payable-to the corporation, and all institutional first mortgagees which
_ shall have been issued loss payable mortgagee endorsements, and such pre-
- ceeds shall be made available to the institutional first mortgagee which shall _
- hold the greater number of mortgages encumbering the apartments-in the =
 condominium, which proceeds shall be held in a construction fund to provide. |
for the payment of all work, labor and materials to be furnished to the recon~
struction, restoxation and repair of the condominium improvements. Dis-
bursements from such construction fund shall be by gsuch institutien's usual-
and ‘customary.constfuction loan progedures. No fee whatsoever shall be
charged by such institutional first morigagee for its services in the adminis-
tration of the construction loanfund. Any sums remaining in the construction
loan fund after the completion of the restoration, reconstruction and repair. of
the improvements and full payment therefor shall be paid over to the corpora-
tion and held for, and/or distributed to the apartment OwWners in proportion
to each apartment owner's share of common surplus. If the insurance proceeds
payable as the result of such casualty are not sufficient to pay the estimated costs
of such restoration, repair and reconstruction, which estimate shall be made
prior to proceeding with restoration, repair or reconstiruction, the corporation
shall levy a special assessment against the apartment OWners for the amount
of such insufficiency, and shall pay said sum into the aforesaic construction
loan fund.

-8~




Notwithstanding which institutional first mortgagee holds the greater
number of mortgages encumbering the apartiments, such mortgagees may agree
between themselves as to which one shall administer the construction loan fund.

If the damage sustained to the improvements ig less than substantial,
as heretofore defined, the Board of Directors may determine that it is in the
hest interests of the corporation to pay the insurance proceeds into a construc-
tion fund to be administered by an institutional first mortgagee as hereinabove
provided. No institutional mortgagee shall be required to cause such insurance
proceeds to be made available to the corporation prior to commencement o
completion of any necessary restoration, repairs or reconstruction, unless
arrangements are made by the corporation to satisfactorily assure that such
restoration, repairs and reconstruction shall be completed. Such assurances
may consist of, without limiration, obtaining (1) a construction loan from other
sources, (2) a binding contract with a contractor or contractors to perform
the necessary restcration, repairs and reconstruction, and (3) the furnishing
of performance and payment bonds. ' '

Any restoration, repair or reconstruction made necessary through a
_casualty, shall be commenced and completed as expeditiously as reasonably
possible, and must substantially be in accordance with the plans and specifi-
cations for the construction of the original building. In no event shall any

reconstruction or repair change the relative locations and approximate dimen-

sions of the common elements and of any apartment, unless an appropriate
amendment be made to this Declaration. o

e. Where physical damage has been sustained to the condominium
improvements and the insurance proceeds have not been paid into a construc-
tion loan fund as hereinabove mote fully provided, and where restoration,
repair or reconstruction has not been commenced, an institutional mortgagee
who has commenced foreclosure proceedings upon 4 mortgage encumbering
an apartment, shall be entitled to receive that portion of the insurance pro=
ceeds apportioned to said apartment in the same share as the share in the
common elements appurtenant to said apariment. - - |

£, Tf substantial'loss, damage or destruction shall be sustained to
the condominium improvements, and at a special member's meeting called
for such purpose, the owners of at least thirty-six {36) apartments in the con-
dominium vote and agree in writing that the damaged property will not be
repaired or reconstructed, the condominium shall be terminated, provided,
however, such termination will not be effective without the written consent of
atl institutional first mortgagees holding mortgages encumbering apartments.

iX

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

5. PBach apartment owner shall bear the cost-of and be responsible

for the maintenance, repair and replacement, as the case may be, of il air-
conditioning and heating equipment, electrical apd plumbing fixtures, kitchen

* and bathroom fixtures, and all other appliances or equipment, including any
fixtures and/or their connections required to provide water, light, power ,

telephone, sewage and sanitary service to his apartment and which may now or
hereafter be affixed or contained within his apartment. Such owner shall fur-
ther be responsible for maintenance, repair and replacement of any air-conditioning
equipment servicing his apartment although such equipment not be located in the
apartment, and of any and all wall, ceiling and floor surfaces. painting, decora-
ring and furnishings and all other accessories which such owner may desire to
place or maintain thexelin. '

...9..



b. The corporation, at its expense, shall be responsible for the
maintenance, repair and replacement of all the common elements and limited
common elements, including those portions thereof which contribute to the
support of the building, and all conduits, ducts, plumbing, wiring and other
facilities located in the common elements, for the furnishing of utility services
to the apartments, and including artesian wells, pumps, piping, and fixtures
serving individual air -conditioning unit, Painting and cleaning of all exterior
portions of the building, including all exterior doors and windows, except
sliding glass doors and screens opening onto patio porches or balconies, shall
also be the corporation's responsibility. Should any damage be caused to any
apartment by reason of any work which may be caused to be done by the cor-
poration in the maintenance, repair or replacement of the common elements
the corporation shall bear the expense of repairing such damage,

b

. c. Where loss, damage or destruction is sustained by casualty to
any part of the building, whether interior or exterior, whether inside an
apartment or not, whether a fixture or equipment attached to the common
elements or atrached to and completely located inside an apartment, and such
loss, damage or destruction is insured for such casualty under the terms of
the corporation's casualty insurance policy or policies, but the insurance pro-
ceeds payable on account of such loss, damage or destruction are insufficient
for restoration, repair or reconstruction, all the apartment owners shall be
specially assessed to make up the deficiency, irrespective of a determination
as to whether the loss, damage or destruction is to a part of the building, or

to fixtures or equipment which it is an apartment owner's responsibility to
maintain, ' :

] d. Enforcement of Maintenance. In the event owners of a umit fail
10 maintain it as required herein or make any structural addition or alteration
without the required written consent, the corporation or an owner with an
. Interest in any unit shall have the right to proceed in a court of equity to seek
‘compliance with the provisions hereof. The corporation shalt have the right
to levy at any time a special assessment against the owne rs of the unit and
the unit for the necessary sums to put the improvements within the unit in
-good condition and repair or to remove any unauthorized structural addition
or alteration. After making such assessment, the corpomtion shall have
- the right to have its employees and agents enter the unit, at reasonable times,
to do such work as deemed necessary by the Board of Directors of the coYpoTra-
tion to enforce compliance with the provisions hereof.

The Board of Directors of the corporation may enter into a contract
with any firm, person or corporation for the maintenance and repair of the
condominium property and may join with other condominium corporations on
contracting with the same firm, person or corporation for maintenance and

epair, ' ‘

: The corporation shall determine the exterior color scheme of all
buildings and shall be responsible for the maintenance thereof, and no owner
- shall paint an exterior wall, door, window, patio or any extericr surface, etc.,
at any time without the written consent of the corporation, except, however,
the owner may paint or resurface the floor of private balconies or
patios immediately adjoining his umit. : -

hYa

USE RESTRICTIONS

a. Each apartment is hereby restricted to residential use by the owner
or owners thereof, their imimediate faimilies, guests, invitees and tenants.
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Each apartment unit's residential use by the owner of owners and their
imrnediate families shall be limited to no more than four (4) persons on

a permanent basis. Each and every person of the aforementioned four (4)
shall be of the age of six (6) years or over. '

b. The apartment may be rented provided the occupancy is only
be one lessee and members of his immediate family, his servants and guests,.
and provided the unit is rented or leased for a minimum of thirty (30) days
to any one lessee. No rooms may be rented and no transient tenants may
be accommodated. No lease of an apartment shall release or discharge the

owner thereof of compliance with this Section X or any of his other duties.as
an apartment owner. :

c. No nuisances shall be allowed to be committed or maintained upon
the condominium property, nor any use or practice that is the source of annoy-
ance to residents or which interfere with the peaceful possession and proper
use of the property by its residents. All parts of the property shall be kept in
a clean and sanitary condirion, and no rubbish, refuse or garbage allowed to
accumulate, nor any fire hazard allowed to exist. No apartment OWner shall
permit any use of his apartment or make use of the common elements that will
increase the cost of insurance upon the condominium property.

d. No immoral, improper, offensive use shkall be made on the condo-
- minium property nor any part therecf, and all laws, zoning ordinances and

- regulations of all governmental authorities having jurisdiction: of the condo- -
minium shall be observed. .

e. All pets or other animals kept in or upon the condominium prop-
erty shall be kept on a leash when outside of the owner's unit. Each apartiment
unit shall be allowed no more than one (1) pet by the owners, at any one time.

£ Reasonable regulations concerning the use of the condominium
. property may be made and amended from time to time by the Boagd of -Directors
.of the corporation as provided by its Articles of Incorporation and Bylaws.

, g. The Board of Directors or employees of the corporation may

_ enter any unit for the purpose of maintenance, inspection, repair, and replace~
ment of the improvements within units, at reasonsable imes, or the common
property, or in case of emergency threatening units ox the common property,

- to detexrmine compliance with these restrictions, reservations, covenants, -
“conditions and easements, and the Bylaws of the corporation. . . .. . . -

h. No sign, advertisement or notice of any type shall be shown on

. the common properiy or any unit and no exterior antennas and. aerials shall
be erected except as provided under uniform regulations promulgated by the
corporation. . This sub-paragraph h. shall not apply to the Developer and /or
ingritutional first mortgages. -

i. The Roard of Directors or the employees of the corporation may
enter any unit for the purpose of maintenance, inspection, repair and replace-
ment of the improvements within units, at reasonable times, with the per- -
mission of the unit owner, provided that, in the case of emergency threatening
the units or the common property, the Board of Directors, dr:employees may
enter without permission. S '

j. An owner shall not place or cause to be placed in the lobbies,
elevators, vestibules, stairways, and other project areas and facilities of
similar nature, both commen and limited, any furniture, packages or obijects
of any kind. Such areas shall be used for no other reason than for normal
transit through them.
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k. It is prohibited to hang garments, rugs, etc. from the mndOWS -
or irom any of the facades of the project.

1. It is prohibited to dust rugs, etc. from windows or balconies or
to clean rugs, etc. by beating on the exterior of the project.

m. No auto parking space may be used for any purpose other than
parking automobiles which are in operating condition: no other vehicles or
~ objects, including, but nor limited to trucks, motorcycles, trailers, and
- bearts, will be parked or placed upon such portions of the condominium prop-
erty unless permitted by the Board of Directors. No parking space shall
be used by any other person other than an occupant of the condominium who
is an actual resient or by a guest or visitor and by such guest or visitor only
_when such guest or visitor is, in ﬁct visiting and upon the premlses

n. Until the Developer has closed all the sales of the' apartmeiits
in the condominium, neither the other apartment owners nor the corpora~ --
tion shall interfere with the sale of such apartments. The Developer may tegke
such use of the unsold units and common elements as may facilitate its gales
‘including, but not limited to 3 maintenance of a sales office, model apart-— - _
ments, the showing of the property, and the display of signs. o

X1 - S

LIMITATIONS UPON RIGHT OF OWNER TO -~ 7
ALTER OR MODIFY APARTMENT

No ownér of an apartment shall make any structural modifications
or alterations of the apartment, enclose any balcony with glass, jalousies,
wood or any other material. - Further, no owner shall cause any improvements
or'changes to be made on or to the exterior of the aparument biilding, inchod=
ing painting, outside light fixtures, or other decoration, the mstallatzon of
- awnings, shutters, electrical wiring, air conditioning units and other thmcrs
which might protrude through or be attached to the walls of the, apaerent
building; further, no owner shall in any manner change the appearance of any.

portion of the apartment building not wholly within the boundaries of hlS apart—
ment.

- -

Xt C e

ADDITIONS ALTERATIONS OR IMPROVEMENTS - e lan o
T BY THE ASSOCIATION

-

Whenever in the judgment of the Board of Directors the condominivm
property shall require additions, alterations or improvements (in-the excess.
of the usual items of maintenance), and the making of such additions, alierarions
or improvements shaill have been app*‘oved by a majority of the apartment
owners, the Board of Directors shall proceed with such addition® alterations
or improvements and shall specially assess all apartment owners for the cost
thereof as a common expense, provided, however, no such speTial assess-
ment shall be levied for improvements which shall exceed one sixth {1/6) of the
current regular annual assessment, unless prior written unanimous consent is
received from all voting members.
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' SALES OF APARTMENTS,
ASSOCIATION'S RIGHT OF FIRST'REFUSAL, EXCEPTIONS

a. Prior to the sale of any interest in any unit, the ovwner of said unit
~shall notify the Board of Directors, in writing, of the name, address, business,
~ occupation or employment of the offeror, accompanied with an executed copy of

the bona fide offer as hereinafter defined. Members shall have the first right
over non-members to accept such sale at the bona fide price and on the terms .
contained in the notice, provided they so notify the Secretary of the corporation,
in writing, of acceptance at least ten (10} days after the date of notice which
information the corporation shall promptly forward to the owner. in the event
the member giving notice receives acceptance from more than one member,
preference shall first be given to the members owning & unit horizontally con-
tiguous to the unit being transferred, but if all other conditions are equal, it
shall be discretionary with the member giving notice 1o consummate the sale
with whichever of the accepting members he chooses, and nothing hereinabove
shall be construed as precluding a group of members from purchasing a unit.

b.  With the exception of transfers of ownership of any apartment among
and between co-owners of the apartments, the corporation shall have and is given
hereby and granted the right of first refusal to purchase such apartment, as the
case may be, upon the same terms and condirions as those contained in any bona
 fide offer which such owner may have received for the sale or lease of his apart-
. ment. A bona fide offer is defined herein as an offer in writing, binding upon the
 offeror and containing all of the pertinent terms and conditions of such sale or
_lease, and, in the case of offer 10 purchase, accompanied by an earnest money
- deposit in an amount equal to at least ten percent (107, of the purchase price.
The corporation’s right of first refusal includes the right of the cerporation to.
designate ancther person or entity to take title to the apartment (or to cause the -~
same to be purchased or leased by its designee), the corporation shail notify .
the apartment owner desiring to sell of the exercise of its optiomn, such notice
to be in writing and posted by registered or certified mail to such owner within
“ fourteen (14) days from the corporation's receipt of the owner's notice. Said © :
notice by the corpdration to the owner, in order to be effective, rmust be accomi-
panied by a binding written offer of the part of the corporation, containing the
same terms and conditions as the original offer to the apartment OWner, and, if
. an:offer to purchase, shall be accompanicd by an earnest moeny deposit of at
least ten percent (10%) of the purchase price. The apartment shall then be pur-
chased by the corporation, or its designree, in accordance with the terms and
conditions contained in said bona fide offer. When any apartment OWner has
“notified the Board of Directors of the corporation of his desire to gell as herein-
above provided, such owner chall be free to consummate such sale of his apart-
ment unless the corporation, within fourteen {(14) days from receipt of the owner's
required notice, has notified sucl owner of its ‘exercise of its right of first
refusal. In such &vent, the owner shall not sell his apartment to any other than
the party designated to the Board of Directors in the owner's original notice
recuired hereunder, nOT Upon any raore favorable terms and conditions than
those originally contained in said bona fide offer presented to the corporation,
without again giving the corporation the right of first refusal as provided for
herein upon such new terms. : )

c. An affidavit of the Secretary of the corporation stating that the
cale of the unit and interest in the common property to certain persons was
" approved in all respects on a certain dare, shall be conclusive evidence of such
facts and from rhe date of approval as atated in the affidavit, the redemption
rights herein afforded shall terminate.

d. Norwithstanding the provisions of Article XIII b, , the Board of
Directors may affirmatively approve and give its consent to such preposed sale
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- and may do so without the approval of the members of the corporation, pro-
vided that a majority of the Board of Directors concur and evidence such con-

currence in writing, delivered to the apartment owner desiring to sell his
apartment. '

e. Any purported sale of an apartment where the ownex has failed
to comply with the foregoiag provisions of this Article XIII, shall be voidable
at the election of the Board of Directors, provided, however,that such void-
ability shall exist for a pericd of no longer than ninety (90) days from the
consummation of such sale transaction, such consummation to be evidenced
by occupancy of the apartment or by the recordation of a deed of conveyance
thereto; and provided, further, that the corporation commence an action
within such ninety (90) day period to have the same declared void.

f. Any institutional first mortgagee making a mortgage loan for the
purpose of financing the purchase of an apartment in the condominium, shall
not be required to make inquiry into whether or not its mortgagor's grantor
‘complied with the provisions of this Article XIiI 7and any failure of such
morigagor's grantor to so comply will not operate to affect the validity or
priority of such mortgage. '

o. Any purchaser of an apartment in the condominium, whose pros-
_ pective seller has been in title for at least ninety (90} days preceding such
. purchase, shall not be required to-make inguiry into whether or not such
seller's grantor complied with the provisions of this Article XTIl in selling
such apartment. After ninety (90) days following the consummation of any
transaction involving the sale of an apartment in the condominium, which
sale may be evidenced by the recordation of a deed conveying the title to such
apartment, no action whatsoever may be brought by the corporation to void
such transaction by reason of noncompliance with this Article XIIi.

h. The right of first refusal granted to the corporation shall not
apply or be operative to any foreclosure or other judicial sale of an apariment,
although a purchaser at such judicial sale, except as hereinafter provided,
shall thereafter be subject to the corporation’s right of first refusal relative
‘1o the sale of an apartment.

i. All the terms and provisions of this Article XIII set forth herein-
above relative to the corporation’s right of first refusal, shall at all times be
wholly inapplicable and inoperative as to any institutional first mortgagee
which has acquired title to an apartment by reason of foreclosure of its mort-
gage or by the acceptance of a voluntary conveyance in lieu thereof, and such
institutional first mortgagee shall have the unequivocal right and power to scll,
transfer, or otherwise dispose of such apartments as it may deem in its best
- interests, without first offering the same to the Board of Directors and without
any restrictions whatsocever. The exceptions to the right of first refusal as
set forth in this Section of this Article XIII shall be fully applicable to the
Developer, which likewise shall have the unrestricied right to sell apariments
which it owns in the condominium. -

j. The provisions of this Article XIII shall not apply to transfers hy a
unit owner to any member of his immediate family {viz., spouse, children, or -
parents).

X

AMENDMENTS CF DECLARATION

These restrictions, reservations, covenants, conditions and easements
may be modified or amended by recording such modifications in the public records

14~
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of Brevard County, Florida, signed by the owners of at least thirty-six (36)
units whose votes were cast in person or by proxy at the meeting duly held
in accordance with the Bylaws and Articles of Incorporation of the corporation;
and, provided further, no amendment to this Declaration shall be adopted
which would operate to affect the validity or priority of any mortgage held by
an institutional first mortgagee or which would alter, amend or modify, in
any manner whatsoever, the righis, pOwers and privileges:.granted and reserved
herein in favor of any institutional first mortgagee or in favor of the Developer
without the consent of all such mortgagees ox the Developer, as the case may
be. There shall be on amendment adopted altering the share of ownership in
the common elements or surplus, ot altering the share of cormmon expenses,
except by the unanimous vote of all members in the corporation and approved
" by their respective institutional first mortgagees, and further except that,
with the consent of all institutional first mortgagees, the Developer reserves
the right to amend, modify, alter or annul any of the covenants, restrictions
or conditions of this Declaration, until ninety (30%) pércent of the units have
been sold and titled out to individual purchasers; and further except that the
Developer, or if said corporation has been legally dissolved, then any one
of the Developers or a member of the last Board of Directors, their adminis-
trators, Or assigns, must approve in writing of any modification ox amendment
of Section XIII, entitled "Sale of Apartments, '" herinabove.

Invalidation of any one or more of these restrictions, reservations,
covenants, conditions and easements, OT any provision contained in this Declara-
tion, or in a conveyance of a unit by the Developer, by judgment, court order,

" or law, shall in nowise affect any of the other provisions which shall remain
" in full force and effect.

In the event that any court should hereafrer determine that any pro-
-vision, as originally drafted herein, violates the rule against-perpetuities

- or any other rule of law because of the duration of the period invoived, the
period specified in this Declaration shall not therey become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and
for such purpose, measuring life shail be that of the youngest incorporator of
the corporation. =

These restrictions, reservations, covenants, conditions and easements
- shall be binding upon and inure to ihe berefit of all property.owners and their
grantees, heirs, personal representatives, successors and assigns, and all .
parties claiming by, through or under any member. '
XV

TERMINATION OF CONDOMINIUM

Except ad otherwise provided in Arxticle VIII, paragraph f. of this
Declaration, the condominium created and established hereby may only be
terminated upon the vote of members of the corporation owaning TOTTY (40}
of the apartments in the condominium, provided that the written consent to
such rermination is obtained from all “metitutional first mortgagees holding
mortgages encumbering the apartrments. .

Immediately after the required vote of consent to terminate, each and
every unit owner shall immediately convey by warranty deed to the corporation
all of said unit owners' right, title and interest to any unit and to the common
property, provided the corporation’s officers and employees handling funds have
heen adequately bonded and the corporation Or 21y member shall have the right
ro enforce such conveyance by making specific performance in a court of equity.
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. The Board of Directors of the corporation shall then sell all of the
‘property at public or private sale upon terms approved in writing by all of the .
‘institutional first mortgagees. Upon the sale of said property the costs, fees
- and charges for effecting said szle, the cost of liquidation and dissolution of the
" corporation and all obligations incurred by the corporation in.connection with

the management and operation of the property up to and including the time dis-
tribution is made to the unit owners, shall be paid from the proceeds of said
-sale, and the remaining balance (hereinafter called "net proceeds of sale™)
shall be distribured to the unit owners in the manner now about to be set forth.

The distributive share of each unit owner in the net proceeds of sale,
though subject to the provisions heveinafter contained, shall be the following
" percentage portion thereof, to-wit: '

Apt. No. % . Apt No. @
101 .01985 401 .. .02153 .
02 - - .01929 ' 402 ' .02097
103 .0oiez2¢ . . 403 .020097 :
104 - .01929 404 02067 - -
105 . ,01929 - 405 02097 =
106 .01929 406 £02097 -
107 . .01929 . 407 oL .02097 .
108 .01985 408 . 02153 . -
2017 .02041 501 .02210
202 .01985. 502 L0215
- 203 : .01985 _ 503 02154
204 ' .01985 : 504 .02154
205 , 01685 5035 .02154
206 . 01985 506 .02154
207 - .01985 | 507 ° 02154
208 o .02041 ' 508 .02210
301 .02097 601 .02266
302 .02041 602 _.02210 .. - -
303 ) -.02041 ' . 603 .02210
304 02041 604 = ,022190 ..
305 . 02041 : 605 - . .0z2218 L -
306 .02041 606 02210
307 : .02041 : 607 .02210.

308 .02097 608 .02266 _

. Upon the determination of each unit owner's share, as above provided
for, the corporation:shall pay out of each unit owner’s share all mortgages and
other liens encumbering said unit in accordance with their priority, and upon
such payments being made, all mortgagees and lienors shall execute. and record
. gatisfactions or neleases of their liens against said unit or units, regardless of
' whether the same are paid in full. Thereupon, the directors of the corporation
shall proceed to liguidate and dissolve the corporation, and distribute the
remaining portion of each distributive share, if any, to the owncr Or OWaers .
entitled thereto. If more than one person has an interest in a unit, the corpora-
tion shall pay the remaining distributive share aliocable to said unit to the various
owners of such unit, excepting that if there is a dispute as to the validity, priority
or amount, or mortgages or liens encumbering a unit, then payment shall be made
to the owner and/or owners of such unit and to the ownexs and holders of the
mortgages and liens encumbering said unit. '

As evidence of the member’s resolution to abandon passed by the
required vore or written consent of the members, the President and Secretary
of the corporaticn shall effect and place in the public records of Brevard County, -
Florida, an affidavit stating that such resolution was properly passed or approved
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by the members and also shall record the written consents, if any, of insti~
tutional first morigagees to such abandonment.

After such an affidavit has been recorded and all owners have con-
veyed their interest in the condominium parcel to the corporation and the
corporation to the purchaser, the title to said property thereafter shall be
free and clear from all restrictions, reservations, covenants, conditions and
easements set forth in this Declaration, and the purchaser and subsequent

grantees of any of said property shall receive title to said lands free and clear
thereof. '

XVI

ENCROACHMENTS

If any portion of the common elements now encroaches upon any
‘apartment, or if any apartment now encroaches upon any other apartment
or upon any portion of the common elements, or if any encroachment shall
_hereafter occur as the result of seitling of the building, or alteration to the
common elements made pursuant to the provisions herein, or as the result
of repair and restoration, a'valid easement shall exist for the continuance
of such encroachment for so long as the same shall exist.

XVil

CORPORATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The corporation shall at all times maintain a register setting forth
the names of all owners of apartments in the codeminium,-and any purchaser
‘or transferee of an apartment shall notify the corporation of the names of any
party holding a mortgage upon any apartment and the name of all lessees in
order that the corporation may keep a record of same.

: XVIIL

ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upoil an apart-
ment in the condominium shall have the right to cause the corporation o
create and maintain an escrow account for the purpose of assuring the avail-
 ability of funds with which to pay premium or premiums due from time to
- time on casualty insurance pocliy or policies which the corporation is required
to keep in existence, it being understood that the corporation shall deposit in -
an excrow depository satisfactory to such institutional first mortgagee or
institutional first tnortgagees a monthly sum equal to one-twelfth (1/12} of the
annual amount of such insurance expense, and to contribute such other sum
a¢ may be required therefor to the end that there shall be on deposit in said
escrow account at least one month prior to the due date for payment of such
premium or premiums, a sum which will be sufficient to make full payment-
‘therefor. ' : '

XIX

REAL PROPERTY TAXES DURING
INITIAL YEAR OF CONDOMINIUM

Tn the event that during 1973, the year in which this condominium is
established, real property taxes are assessed against the condominium property
as a whole, such taxes will be a common expense.
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RESPONSIBILITY OF APARTMENT OWNERS

The owner of each apartment shall be governed by and shall comply
with the provisions of this Declaration as well as the Bylaws and Articles of -
Incorporation of the corpcration. Any apartment owner shall be liable for the
expense of any maintenance, repair or replacement made necessary by his
act, neglect or carelessness, or by that of any members of his family, or his
or their guests, employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the corporation.
Such liability shall include any increase in fire insurance rates occasioned by
use, misuse, occupancy, or abandonment of an apartment. Nothing herein
contained, however, shall be construed so as to modify any waiver of rights of
' gsubrogation by insurance companies.

In any action brought against an apartment owner by the corporation
for damages, or injunctive relief due to such apartment ownexr's_failure to
comply with the provisions of this Declaration or Bylaws of the corporation,
the corporation shall be entitled to court costs, reasonable attorney’'s fees
and expenses incurred by it in connection with the prosecution of such action.

XX1 S
WAIVER = L T

The failure of the corporation, an apartment OWnRer Or institurional _.
. first mortgagee, to enforce any right, provision, covenant cr condition which
' may be granted herein, or in the Bylaws and Articles of Incorporation of the
corporation, or the failure to insist upon the compliance with same, shall not
constitute a waiver of the corporation, such apartment OWner Or institutional
first mortgagee to enforce such right, provision, covenant or condition, or
insist upon the compliance with same, in the future. _
No breach of any of the provisions contained herein shall defeat-or
adversely affect the lien of any mortgage at any time made in good faith and for
a valuable consideration upon said property, oxr any part theréof, and made by a
bank, savings and loan association, Or ingurance company authorized to trans-" -
act business in the State of Florida and engaged in the business of making loans
constituting a first lien upon real property, but the rights and remedies-herein
granted to the Developer, the corporation, and the Owner of owners of any pazrt
of said condominium, may be enforced against the owner of the portion of said
property subject to such mortgage, notwithstanding such mortgage. The pur-
' chaser at any sale upon foreclosure shall be bound by all of The provisions—hereln
contained, unless said purchaser be an institutional first mortgagee which had a

- mortgage on said unit at the time of the institution of said foreclosure action, or

the Developer. *#
XXIT

CONSTRUCTION et

The provisions of this Declaration shall be literally construed so as
to effectuate its purposes. - The invalidity of any provision herein shall not ~
be deemed to impair or affect in any mauvner the validity, enforceability or

effect of the remainder of this Declaration. -

AT
GENDER
The use of the masculine gender,in this Declaration shall be deemed
{0 refer to the feminine ox neuter gender, and the usc of the singular or plural

shall be taken to mean the other whenever the context may require.
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XXIV
CAPTIONS
The captioﬁs herein are inserted only as a matter of convenience
and for reference, and in no way define, limit ox describe the scope of this
Declaration nor the intent of any provisions hereof.

XXV

REMEDIES FOR VIOLATIONS

For violation or a breach of any provisions of this Declaration by a
person claiming by, through or under the Developer, or by virtue of any judi-
cial proceedings, the corporation, and the members thereof, or an institutional
first mortgagee, or any of them severally, shall have the right to proceed at law
for damages or in equity to comupel a compliance with the terms hereof or to
prevent the violation or breach of any of them, or for such other relief as may
be appropriate. In addition to the foregoing right, the corporation shall have
the right, whenever there shail have been built within the condominium any
etructure which is in violation of this Declaration, to enter upon the property
where such violation of this Declaration exists, and summarily abate or remove
the same at the expense of the OWner, provided, however, the COIP oration shall
then make the necessary repairs Or improvements where such violation occurred

‘so that the property shall be in the same condition as it was before said violaticn

occurred, and any such entry and abatement OF removal shall not be deemed a

trespass. The failure promptly to enforce any of the provisions of this Declara-

‘the presence of :

rion shall not bar their subsequent enforcement.

. N WITNESS WHEREOF, the Developer has executed this Declaration
of Condominium, this f@¥=day of Octebe~ . AD. 197 3.

r

LV

Signed, sealed and delivered in OCEANA PROPERTIES, INC. o x255

[ (i
RE ES e p A
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) g
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STATE OF FLORIDA
COUNTY OF BREVARD
ez

BEFORE ME, the undersigned authority, this day personally appeared

HARRY M. SCERAMM and MALCOLM R. KIRSCHENBAUM well
Tmown to me 10 be ihe president and Sgerefaty, Tespectively of CCEANA

PROPERTIES, INC., a Florida corporaticn, and they stated before me that.
they executed the foregoing Declaration of Condominium as the duly authorized
officers of said corporation, that the said instruments were executed freely
and voluntarily as the authorized act of said corporation and that the official

seal of the corporation is affixed wrereto.
f

Y

o, NITNESS my tand and official seal this % j day of et A >
g —“':J’.‘..
e Tig ' — :
-_/"'- _-- e LN . o \
et 2 ' s z :i T, oA
R s o %f\}; thgv,_.w}f . E"“i; \ .
P73 Ea Wotary tublid? 3

A e F N e ey .
MY Cominission expires:
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ART ES OF INCORPORATION
=

i1

IATION OF COCOA BEACH,

bl
kS -L =

E WINDJAMMER CONDOMINIUM ASSCC NC.

-{a corporation not for profit)

Tn order to form a corporation under and in accordance with the pro-

v's ops of th iaws of the State of Florida for the formation of corporations

not for profit, , the undersigned, hereby asstciate ourselves into a corpora-
fion fcu the pc.rpoae and with the powers hereinafrer mentioned; and to that end
e 40, by these Articles of Incorporation, set forth:.

ARTICLE ]
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of the corporatica anaﬁl be THE WINDJAM CONDOMIN

- COCOA B;.AC'E—;- iNC.
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ARTICLE I

The corporation shall have the following powers:
. A. All of the powers and privileges granted to corporations not ior
srofit under the law pursuant to which this corporation is chartered, and all
of the powers and privileges which may be granted unto said corperation or
BKEIClb‘:‘d by it under aay other apphcab?e iaws of the State of Florida,
including the Coodominium Act, Chapter 711,-of the Florida Statutes,

3. All of the uownrs r,aconably I?ECESaaIY 10 implement and
cruaie thv purpcses of the corporanoa mcu.cmg, but not imited to:

1. Making and establighing reasonab e ruies and eguiations
governing the use of apartment uaits and the commorn: elements in the coudo-=
minium as said terms may be defined in e Dﬂc?{aration of uorzdomlmur:.

_ 2. Levying acd collecting QSS‘*SS"“I&ELS against members oI
the corporation to defray the common expenses of the condominium 28 may
bz provided in the i ration of Condorminium and in the Bylaws of this

corporation which E"'af he hereafter adopted, including the right to ievy and
coilect asgessme nts for the purposes of acquiriag, operaiing, leasing,
 managing 2ad ctherwise trading and dealing with such propexty, whether real

- or

personal, -including the apartmeat uniis in e condomininm, which may -
ban

-..ec:c—:-ssar}' or \,oﬂveme:t in tr*e cp rat]_on 4'10. manaaﬂmert OI th C*"nao- s

3. Maintaining, rspairing, replacing, operating and managing -
the condominium and the Properiy oom p"‘lS‘l‘lG same, ircluding the right ©
reconsiruct improvements after casvalty and 1o —-mke forther improvement

{ the condominium property. _ S : '

4. Coatracting for the management of the condominium and
ng to sucn contractor all of the powers :and duties of the association
hose which mav ne- reguired by the Declaration of Condominium to
Rpp"’ov‘—"l of the d of Directors or metbership of the corporaaon.,
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5. Enforcing the provisioas of the Declaration of Condominium,
s of Incorporation, the Bylaws of the corp ration which may be

er adonted, and the rules and reguiations governing e use of the
ninm as the same may be hereaiier ;t&bh.:neﬁ
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ARTICLE 1V

MEMBERS

The qualification of the members, the manner of their admission -

T mbership and texrmipation of such membershin, and voring by members
sh —1’: e as fellows: : '

A. The ownars of 2l apartment units in the condominium shail ke
embers of the corperation, and no cther persons or entities shall be
ntitied to membership, except a3 provided in item E of this Article IV,

3

0

_ - B, Membership shall be established by the gcquisition of fze ritle
to an apartment unir in the condeominium, or by acquisition of 2 fee owner~
shic.interest th e*‘en, whether by conveyvance, devise, judicial decree or
ostherwise, and the membership of a party si aﬂ be automatically terminarad
uson his being divested of g1l title to or his entire fee ownership inferest in
Ny 2partmen t unit except thet nothing herein contained shail be construed
ferr::ndnng the membe*'shp cf any party wnC may own two Or mors
riment units, or wWho may own a fee owaersilp interest! in Two OF moTe

riment uni ts, so long as such party shail Lets—:m title to or a fee owner~
interest in any apartment unit,

f

WO o 'm
S B B /)
]b—l } )J LU

L)

est of 2 member in the funds and assets of “be corpora-
d hypothecated or transferred in any manner, except -
3 &0 aj}:p irtenance o tis apartment unit, - The funds and assets of the cor-
iGn solel
The

i
9}
)
BN
f
*.:5
o ¢
w
Y
e
T
)
oq .J

1y to the corporation, subject to-the limitation that
eld or used for the benefit of the mambership and

.
same be exaendea,

i
Doses authorized herein, in the Declaration, of Condominium, and

D, Onall r:zart r3: of which ‘“’f:e membership shall be entitled 1o vore,
there shail be oniy one vgoie for & c‘l apartment unit in thﬁ condeminiam,
which vote mayv bz exercised or cast by ‘1° owner or owners of each a*-a;::r:zent

C such manner as may be :Jrowded in the Bviaws hereatiter adoptad.
Should any member owa mora than one apartment unit, such member shail be
enritlad o exercise Or cast 25 many votes as he-Owns Spartment units, in the
manrer provided by said Bylaws, e

E. Until such rime as the property described in Articls 111 _n,rpoi

is submitted to =2 plan of condominium owners’rzip by the rycos:dauon oi=said
Declaration of Coadominium, the membership of the corporarion shall b
comprised of E*ze subscribers of ihese Articles, each oi wmch smacrmers :
shall b enritled to cast one vore oan a1l matrers on which that membersiip
snail e enritied 1o vote.
(’ 13 u T TS TTF
ARTICLE
TERM
The corporation shall have perpetual oo ace
ARTICLE VI
T.OCATION
The orincinal office of the corporation shall be locared at 96 Morth
vrlanric Avenua, Cocoa Beach, Florida, but the cor;co arion may mainzaia offices
-
[
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apd transact business is such other places within or without the Swiate of
iorida eg may from time to time De designated by the Board of Directors,

ARTICLE VIl

DIRECTORS -

The affairs of the corporation shall be managed by the Beard of
‘Dirsctors. The oumber of members of the first Beard of Directors of the
orporarion shail be three (3). The number of members of succeeding
noards of Direciors shall be as provided from time to tme by the Bylaws

of the corporation, The members of the Board of Uirectors shall be elected
‘as provided by the Bylaws of the corporartion, and at least a malority of th
"Bozrd of Directors shail be mambers of the corperation or shall be author -
representatives, officers or employses of 2 corporate member of i
soration. Notwithetzoding the foregoing. the first eiection of direciors
I not be heid vnaril after the Developer has closed the salesof all the
~deminlum units of the condominium estzblished by it upen the lands
+ised in Artcle I hersof, or until it elects to terminate its contrel of
sociation, or until December 31, 1974, whichever comes IITSt.  Apy
in the Roard of Directors cccurring before the first election will
hy the remaining Direciors., : ©o-

~
A
=
P

@] —t
AR
3 0 W
e {2 pey

joaml |
P
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i
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[
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1

(1

{
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T
> (b
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v
M B
It
v
I
2
UI

- - - A -

Tha names and addresses ¢f the members of the fHragrBoard of -
‘Directors who chail hold office until their successers are eiectad aad hava-

CO-T I RS B - e il . PR he = -2
suzlified, or uniil removed, are as fcliows: STt -
Ll P 2 = v il Aoa T A -
Malcolm R, Kirschenbaum 45 North Atiantic Avenue

Cocpa Beach, Florida 32531 )

Ianer S, Pozsonmyl | A5 North Atlactic Avenue . -
' s Cocoa Beach, Florida 32931

Fuoth A, Barrext ' 56 North Arlantic Avenus ~
- . Cocoa Beach, Florida 33831 7 .

7atiR=Ik 1oyt RN . = - -7 T -
ARTICLE VIl : -
~ e~
OFFICERS _ =
- : D — -

The Doeard of Directors shall elect a President, Vice Presgident, and

Sscretary/Treasursy, and s many additional Vice Presidents Fud Agsistant
Secretary/Treasurers as the Beard of Directors shall determine, "The

a 3
3 it 3 - - =1 e 2 - - = .
psaldant shail be elected from among the membership of the Board . ° -
. N - . _ - — = T — g .
Directors, but no prhsr officer nesds tobe a Dirsctor. Thg same person
LY =R —iroE 3 b C_ I, 2 - p - — w1y 1 (. | L
may hold two-offices, ths Gulies oI which are not incompaiinle; provided,

- -~

FE R 1) = En) 3 s ¥ Ty e 4 b 13 ~G

TooT The $ITicd OF the fregident 2na ViICe ’;;‘5.’;@6!‘2'_ Sl I
s

fver thnm ST - wholl b £
Ly e 3AIme person, DUT 304l e ofIice

LU )
or Aszigtant Secratary/Tryeasurer be held by the s32me peraoR. .

Tire affaivs of the corp ration shail be administer=sd by the ofiicers
designated in the Srlaws of the corporaiicn. Said officers will be electad by
she Board of Dirscrors af its first mesting following ne annual meetiag
~f tha members of the Associarion and wiil serve at the pleasuse of the Board

£ Board of Dirsctors, or the Presideng, witll the 23 rovyal
scrors, may empioy a Managing Agent and/or such sthar

Exhibit B
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2 rial and supervisory personnel or entiries to administer or assist in
the ad inistration of the operation and managemeast cf the condominium, and
s of the corporaton, and any such persen or entity may be so
-e*‘r.;) yed wirhout regard 1o whether such person or eatity is a2 member of the
corporation or a dirsctor or oificer of the corporation,.

E}
(l.l
L?t:
w-

The names and adﬂreSaes of the officers who will serve until their
successors are designated are as follows:

Malcolm R. Kirschenbzum President
66 North Atlantdc Avenue

Cocoa Beach, Flerida 32931

Janetr S, Pozsonyi Vice President
66 North Atlaaric Avenue
gcoa Beach, Florida 32831
Ruth A. Barram Secretary/Treasurer

69 North Atlanric Avenue
coa Beach, Florida 32931

ARTICL

{1

9,4

SUBSCRIBERS

*

he subscribers 1o these Articles of Incorporaticn are the thvee {3
RET ed t0 act and serve s members of the first Board o

‘13 corperaticn, the names of which subscribers and their
esges are more particulariy set forth in Article Vil above.

-

ﬁ\TL*{

BYLAWS

The original Bylaws of the corporation shail be adopted by the Beard
. and thereafter, such Bylaws may be altered or rescinded ouly. .
in such manner as said Bylaws may provice.

- Every director and every officer of the corporation shali be
indemnified by fhe corporation against all expenses and Liabl ilities, including
counsel fses, rea S0 onably incurred by or imposed upon him in connection witi
zn7 proceading o which be n‘-ﬂv be a party, or in which e may become

»
jrir ¥

by reason of his keing or having been a2 direcioy O oificer o* the

9]
o
H
[
TN -

SOTat e = iz a direcror or officer af e (ime suc

supsnses ers incurred, except in such.cases wharain the dirscior or oz:zce*

is zdjuvdged guilty of wiliul misfeasance Or maifeasance in the periormance

of his duties; provided, that, in the event of any claim for reimbursemsnt &
indamaificarion hereunder based upon a seitlement by the éirecior or c::ia,e*'
zzaking such reimbursament OF indemnifiacticn, the indemnification r;.,:em
zhall only apoly. if the Board of Directors appx es such sertiement and reim- .
burssment as baing in the best interest3 of the rporation. Tha foregzoing

right of indemnaification shali be in adr:zﬁo 0 aﬁd a0t exclesive of al nth T
rights to which such director or officer may be entitied.

-5-
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An amendment or amendments to these Articles of Incorporation
may be proposed by the Board of Directors of the-corporaticn:acting upon 2
vore of the majority of the Directors, or by the members of the corporation
owning a majority of the apartment units in the condominium, whether '
meating as members or by instrument in wriring signed by them. Upon any
amendment or amendments to these Articles being proposed by said Board
of Directors or members, such preposed ameundment or amendments shail
be transmitted to the President of the coxrpo ration or other officer of the
corporation in the absence of the President, who shail therevpon call a
soecitl meeting of the members of the corporation for & date not sooner
' than twenty {20} days nor later than sixty {60} days from the receipt by him
- of the proposed amendment or amendments, znd it shall be the duty oi‘the
Sscretary to give to each member written oOF printed notice of such-meeting,
stating the time and place of the meeting and reciting the proposed amend=
ment or amendments in,reasonably demiled form, which notice shail be- _
rmailed or presented personally to each member not less thaa ten10} davs
ant more than thirty £30) days before the date set for such mesting. i meailed,
such notice shall be deemed to properly given when daposited inthe United
States Mail, addressed to the member at his post office address as it 2ppsars
-4n the records of the corporation, the pesiage thereon prepaid. ARy memoer
may, by written waiver of notice signed by such member, waive such noiice;
. and such waiver whan filed in the records-of the corporarion, whelher before™.
or after the holding of the meeting, shailbe deemed equivalent to the _giving
. of such notice 1o such member. AT such meeting the amendment or amend-
mants proposad muast be approved by an affirmative vote of the members
ing not less than 75% ©i the apariment vnits in the condominium in oxde
sor such amendment or amendments 10 become effective. Thereupon, such
smendment or amendments of these Articles shail be transcribed and certified
_3q such form as may be necessary to register the same in the office of the __
Secretary of State of Florida; and upen the registration of such amendment 0T
armendments with said Secreiary of Siate, a certified copy thereof shall be ~
recorded in the public vecords of Brevard Ceunty; Florida within ten {1y — -
days from the date on wiich the same are s0 registered. At any meeslng
o34 1o consider such amerdment or amendments of these Articies, the
written vote of any member of the corporadion shall be recognized, if such . -
smber is not in arrandance at such meeting or represented thereat by DTOXY
provided such written voIe is delivered to the Secretary of the corporation at
v orior to such mestiag. T T

~

[OXSTEY.

Notwithstanding the foregoing provisions of this Article XiI, no _ -
mendment 1o these Articles which shail apridge, amend or alter the T

ignt
~% the Davelonsr. to desisnate and select members of each Board of Direciorz
O the Laveloper, 10 Gosidic Q. S2i1eCT mMEmDeT! Fil ot 2L 004 S 1LATEClOrs
S 3 = 2 3 3 A b TITT 1, = 1 H| e T
~f the corporation, as provided in Articis ViIl hareos, may be ¢epised o -
o ex P o935k - T : o -
hecome effeciive witoout tie DY

e =T 4 e Thyaszr -~
ior wrirten consent of the Developer.

-
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- IN WITNESS WHEREOQOF, the subscribers have hereunto set t.ﬂ_elr
s and seals this /é"*‘-—da of focdrretecnes -, 1973 .
3

(_V
MALCOLM R. KIBSCHENEALM

&t Q Gt

RUTHA A, BARRETTY

Y 4

.. BEFORE ME, themn dersztgied amhonty, cersonally appeaxed _
MALCOLM R, KRSCHL‘Z\'%AU\L JANET 5. POQZSONYL and RUTH A, BﬁR‘?.J_.‘. T,
" who balog by me first duly sworn, acl.. nGWi Pag 4 that they exscuied the fore-
- z Axticles of Incorporaticn for the purposes thereln exﬁressed on this
. ;’fz Y~y of ﬁ’ﬁ%ﬁm , 197.3 .

v

Va : .
E e r —~ P sy .
- .. . . \ Fe s T e
- 24y Comrmission expires: : Ay P et e 7 A /f\_ e
FX PR W i - ’
- R Nofary Public (?/
- -
‘\.‘,
r g, LI
: ":!*m
. '_ . ) 1
R i
T A
, '.:1-“' .. L
b "-..- H
e
T
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CERTIFICATE DESICNATING RESIDENT AGENT

‘Pursuanr to Chapter 48.09%1, Florida Stztutes, the following is
submitied in compliance with said Act:

That THE WINDJAMMER CONDOMINIUM ASSOCIATION OF CGCOA

with its principal office, as indicated in the Articles of In,corpofation, at
the City of Cocos Beach, Couaty of Brevard, State ;::f Florida, has named
FITLIAM T. TAYLOR, located at 66 North Atlantic Aveaue, Cocoa Beach,
‘ Férlda? as its agent to accept sarvice of'pf*cf‘vg_ss wi{hin this state,
Having been named 10 accept service of process for the above

stated corporation, at the place designated ia this Certificate, I hersbhy

scceot to act in this capacity, and agres 10 comply with the provisions of said
Act rolative to keeping opea said-office. -

TWILLIAM T, TAYLOR
Resident Agent
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. BYLAWS

OF

THE WINDJAMMER CONDOMINIUM ASSOCIATION OF COCOA BEACH, INC.

1. IDENTITY

These are the Bylaws of THE WINDJAMMER CONDOMINIUM ASSOCIA -
TION OF CQCOA BEACH, INC., a corporation not for profit under the laws
of the State of Florida, the Articles of Incorporation of which were filed in the
office of the Secretary of State on the/?’ﬁ‘*day of }‘;ﬁﬂwﬁ , 1973. THE
WINDJAMMER CONDOMINIUM ASSOCIATION.OF COCOA BEATH, INC., here-
inafrer called the "Association, ' has been organized for the purpose of admin-
istering the operation and management of THE WINDJAMMER, a condominium -
apartment project established or to be established in accordance with the ~°
Condominium Act of the State of Florida upon the following described property,
situate, lying and being in Brevard County, Florida, to ~wit:

Lots 6 thru 15, Block 60, Avon-by-the-Sea, as recorded in Plat Book 3,
Page 7, Public Records of Brevard County, Florida, together with the
rights, title and interest to the platted street. Lying on the Fast side
of Lotg 11 thru 15 and designated as Ocean Boulevard along with the land
berween Ocean Boulevard and the Mean High Water Line of the Atlantic

Ocean. Less the following described parcel: Begin at the S. W. corner
of Lot 6, Block 60, of said Flat of Avon-by-the-Sea being also the inter-
section of the North right-of -way line of Pierce Avenue with the East.

- right-of-way line of Ridgewcod Avente, thence run N 139 51715" E 130. 24~
feet along said East line of Ridgewood; thence Tun N 869 04' 00" E 150.34 - -
feet; thence run S 30 38" 45" E 123. 86 feet to Pierce Avenue; thence run . -
S 60 01" 15" W 189, 50 feet along said North right-of-way line of Pierce
Avenue to the Point of Beginning, Containing 0.483 acres. : :

a. The provisions of these Bylaws are apolicable to said condominiumy,

and the terms aud provisions hereof are expressly subject to the effect of the
~terms, provisions, conditions and authorizations contained in the Articles

of Incorporation and which may be contained in the Declaration of Condominium,. .

-which will be recorded in the public records of Brevard County, Florida, at.
the time said property and improvements now Or hereafter situate thereon are

submitred to the plau of condominium ownership, the terms and provisions of
said Articles of Incorporation and Declaration of Condominium to be control- -
ling wherever the same may be in conflict herewith. - e

‘b, All present or future OWners,: tenants, future tepants, or their

‘emplovees, or any other person that might use said condominium O a0y of -

the facilities thereof in any manner, are subject to the regulations set forth
in these Bylaws and in said Articles of Tncorporation and the Declaration of
Condominium. o

c. The mere acquisition or rental of any of the family units

(h.ereinafter referred to as “units") of the project or the mere act of occu-

pauncy of any of said units will signify that these Bylaws, Charter provisions,

“and regulations in the Declaration are accepted, ratified and will be complied

with.

d. Anything in these Bylaws to the contrary nctwithstanding, the
said Bylaws shall not become applicable or effective, insofar as the manage-
ment of the condominium project is concerned, until actual management of
the condominium project is delivered and turned over to this non-profit
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~corporation (under the terms and conditions as set out in Section VII of the
Declaration), the management of said condominium project being vested in
- the Developer until said turnover.

e. - The fiscal year of the Association shall be the calendar year.
f. The seal of the Association shall bear the aame of the Association,

tihe word "Florida," the words " a corporaticn not for profit,” and the year
1973, " an impression of which seal is as foliows:

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

2. The qualifications of members, the manner of their admigsion to
membership and termination of such membership, and voting by members,
shall be as set forth in Article IV of the Articles of Incorporation of the Asso-
ciation, the prosivions of which Article 1V of the Articles of Incorporation are
incorporated herein by reference. _

7 b. A quorum of membership meetings shall consist of persons
entitled to cast a majority of the votes of the entire membership. The joinder
of & member in the action of 2 meeting by signing and concurring in the mHnuies
thereof shall constitute the presence of such person for the purpese of deter—
mining a quorum.

c. The vote of the owners of an apartment unit owned by more than
cne person or by a corporation or otter entity shall be cast by the person named
in the written notice signed by all of the owners of the apartment unit filed with
_ the Secretary of the Association, and such written notice shall be valid until

revoked by subsequent written notice. If such written notice is not on file or
" not produced at the meeting, the vote of such owners shall not be considered =
in determining the requirement for a quorum, nor for any other purpose.

d. Votes may be cast in person or by proxy. Proxies sball be valid.
_only for the particular meeting designated thereon aad must be filed with the
Secretary before the appointed time of the meeting. ’ ' '

e.. Approval of disapproval of an apartment unit owner upon any. -
matters, whether or not the subject of an Association meeting, shall be by
the same person who would cast the voie of such owner if at an Association
meeting.

i Excéptqwhere Stherwise required under the provisions “of the
Articles of Incorporation of the Association, these Bylaws, the Declaration
of Condominiim, or where the same may otherwise be required by law, the
affirmative vote of tic OWNeErs of a majority of the apartment units repre-
sented at any duly called membership meeting at which a quorum is present
shall be binding upon the members. o

3. ANNUAL AND SPECIAT. MEETINGS OF MEMBERSHIP :

a. The annual membership meeting shall be held at the office of the
Association at 8:00 o'clock P.-M. , Eastern Srandard Time, on the first Monday
in February of each year for the purpose of electing directors and of trans-
acting any other business suthorized to be transacted by the members; provided,
howsaver, that, if thatday is a legal holiday, the meeting shall be held at the
same hour on the next succeeding Monday.

~2
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b. Special membership meeting shall be held whenever called by
the President or Vice President or by a majority of the Board of Directors, '
and must be called by officers upon receipt of a written request from
ynembers of the Association owning a majority of the apartment units. The
notice of any special meeting shall state the time and place of such meeting
. and the purposes thereof. No business shall be transacted at a special
meeting except as stated in the notice unless by consent of four-fifths of the
votes present, either in person or by Proxy.

c. Notice of 2ll membership meetings, regular or special, shall

be given by the President, Vice President or Secretary/Treasurer of the
Association, or other officer of the Association in the absence of said
officers, to each member, unless waived in writing, such notice {o be

written or printed and to state the time, place and object for which the meet-
_ing is called. Such notice shall be given to0 each member not less than filteen
(15) days nor more than thirty (30) days prior to the date set for such meeting,
- which notice shall be mailed or presented personally to each member within
said time. If presented personally, receipt of such notice shall be signed by
the member, indicating the date on which such notice was received by him.
If mailed, such nctice shall be deemed to be properly given when deposited:
in the United States mails addressed to the member at his post office address
as it appears on the records of the Association, the postage thereon prepaid.
Proof of such mailing shall be given by the affidavii of the person giving the
potice. Any member may, by written waiver of notice signed by such member,
waive such notice, and such waiver, when filed in the records of the Associa-
tion, whether beifore or affer the holding of the meeting, shall be deemed
equivalent to the giving of such notice to such member, If any membership
meeting cannot be crganized because a quorum has not attended, or because
a greater percentage of the membership to constitute a guorum of aftendance e
may be required as set forth in the Articles of Incorporation, these Bylaws
or the Deciaration of Condominium, the members who are present, either in
persoun or by proxy, may adjourn the meeting from time to time until a
quorum or the reguired percentage of attendance, if greater than a quorum,
is present. : ' : '

3. At membership meetings, the President, or in his absence, the-
‘Vice President, shall preside, or in the absence of both, the membership -
shall elect a chairman. ' '

. e, ‘The order of business at annuzl membership meetings, and, as
ar as practical, at any other membership meetings, shall be: C

(1) Calling of the roll and certifying of prozies.
(2) Proof of notice of meeting or waiver of notice.
(3) Reading of minutes. :
(4) Reporis.of oificers.
(5) Reports of cocmmittees.
(8} Arpointment of Chalrman of Inspectors of BElection.
(7} Election of Directors. '
(8) Unfinished business.
(9) New business.
(10) Adjcurnment.

7 f. Meetings of the Association shall be held at the principal office
of thé project or such cther suitable vlace couvenient to the owners as may’ '
be designated by the Board of Directors. '

-3
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i BOARD OF DIRECTORS AND OFFICERS

a. FEach director elecied at the first annual meeting of the member-
ship thereafter shzll serve for the term of one year or until his successor
is duly elected. Directors may be removed for cause by an affirmative vote
of the members owning not less than 50% of the apartment units in the condo-
minium at a special meeting called for such purpose. Directors may be
removed without cause by an affirmative vote of the members owning not
lese than 80% of the apartment units in the condominium.

b. Election of Directors shall be conducted in the following manner:

(1) Each member of the Board of Directors shali be elected by a-
plurality of the votes cast at the annual meeting of the members of the
Association.

~ (2) Vacancies in the Board of Directors may be filled uxntil the
dste of the next annual meeting by the majority vote of the remaining Directors,.

c. The organizational meeting of 2 newly elected Board of Direcicrs
shall be held within ten {10) days of their election, at such time and such place
as shall be fixed by the Directors at the meeting at which they were elected,
‘and no further notice of the organizational meeting shall be necessary provided
a quorum shall be present.

d. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board, and shall
hold office at the pleasure of the Board.

e. Upon an affirmative vote of a majority of the members of the
Board of Directors, any officer may be removed, either with or witheut
cause, and his successor elected at any regular meeting of the Board of
Directors, or any special meeting of the Board called for such purpose.

f. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the
Directors; but at least two such meeiings shall be held during each fiscal T
- year. Notice of regular meetings shall be given to each Director, personally
or by mail, telephone or telegram at least ten (10) days prior to the day '
named for such meeting, unless notice is waived. '

: g. Special meetings of the Directors may be called by the President,
and must be called by the Secretary/Treasurer at the written request of
three (8) Directors, Not less ihan three (3) days’ notice of a meeting shall be
given to each Director, personally or by mail, telephone or telegram, which
notice shall state the time, place and purpose of the meeting.

h. Any Director may waive notice of a meeting belore or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice.
Attendance by a Director zt any meeting of the Board shall be a waiver of
notice by him of the time and place thereof, If all Directors are present at
any meeting of the Board, no notice chall be required and any businessg may
be transacted at such meeting.

i. A guorum of a Directors’ meeling shall consist of the Directors
entitled 0 cast a majority of the votes of the entire Board. The acts of the
Board approved by a majority of the votes present at the meeting at which a
gquorum is present shall constitute the acts of the Board of Directors, sxcept
as specifically otherwise provided in the Articles of Incorporation, ithese
Bylaws or the Declaration of Condominiuni. If any Directors' meeting

—4-
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cannot be organized because a quorum has not attended, or because the
greater percentage of the Directors reguired to counstitute a quorum for
particular purposes has not aitended, whenever the latter percentage of
attendance may be required, the Directors who are present may adjourn
the meeting from time to time until a quorum or the reguired percentage
attendance, if greater ihan a guorum, is present. Atany adjourned meet~
ing, any business which might have been transacted at the meeting as . '
originally called may be transzacted without further notice. The joinder of
a Director in the action of a meeting by signing and concurring in the
rminutes thereof shall constitute the presence of such Director for the
purpose of determining a quoruin.

j. The presiding officer of Directors' meetings shall be the President.
In the absence of the President, the Vice President shall preside.

k. The Directors' fees, if any, shall be determined by the members.. .
1, All the powers and duties of the Agsociation shall be exercised

by the Board of Directors, including those existing under the common law and
statutes, the Articles of Incorporation of the Association, these Bylaws anc

the Declaration of Condominium. Such powers and duties shall be exercised.

in accordance with said Articles of Incorporation, these Bylaws .and the. .
Declaration of Condominium, and shall include, without limiting the generglity
of the foregoing, the following: ' o ' '

(1) -To make, levy and collect assessments against members and’
mernbers' apartment units fo defray the costs of the eondominium, and o use
the proceeds of said assessments in the exercise cf the powers and duties

granted unto the Association;

(2) The maintenance, repair, replacement, operation-and
management of the condominium wherever the same is reguired to be done-
and accomplished by the Association for the benefit of its members;.: .. .

- (3) ‘The reconstruction of improvements- after casualty, and
further improvement of the property, real and personal; :

(4) To make and amend regulations governing the use of the

- property, real and personal, in the condominium; s0.long as such regulations.
or amendments thereio do not couflict with the restrictions and limitations
. which may be placed upon the use of such preperty under the terms of the
" Articles of Incorporation and Declaration of Ccndominium; ' :

(5) To approve or disapprove proposed purchasers and lessees

of apartment units in the manner specified in the Declaration of Condominium;

'{6) To accuire, operate, lease, manage and otherwise trade and
deal with proverty, real and personal, including apariment units in the condo-
minium, as may be necessary or convenient in the operation and management
of the condominium, and in accomplishing the purposes -set forth in the '
Declaration of Condominivm;

(7)' To contract for the manzgement of the confominium and o
delegate to such contractor all of the powers and duties of the Association,
except those which may be reguired by the Declaration of Condominium to
have the approval of the Board of Directors or membership of the Association;

(3) To enforce by legal means the provigions of the Articles of
Tncorporation and Bylaws of the Association, the Declaration of Condominium,

-0-
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and any regulations hereinafter promulgated governing use of the property in
the condominium;

{9) To pay all taxes and assessments which are liens againet any
part of the condominium other than apartment units and the appurtenances
thereto, and to assess the same against the members and their respective
‘apartment units subject to such liens;

(10) To carry insurance for the protection of the members and the
Association against casualty and liability;

(11) To pay all costs of power, water, sewer and ofther utilily
services rendered to the condominium and not billed to the owners. of the
separate apartment units; and,

(12) To employ personnel to perform the services.reguired for
proper administration of the Association.

s m. The undertakings and contracts authorized by the said first =
Board of Directors shall be binding upon the Association in the same manner

_ag though such undertakings and contracts had been authorized by the iirsi
Board of Directors duly elected by the membership. e m e

. 5. OFFICERS B : - Sl

- y——

=

3 - a. ‘The principal officers of the Association shall be @ President, ==
a Vice President, and a Secretary/Treasurer, and as many additionzgl Vice
Pregidents and Assistant Secretaries and Treasurers as the Board of

Directors may deenl necessary.

b. The President shall be the chief officer of the Association. “He
shall preside at all meetings of the Association and of the Board of Rirect=rs.
.. _He shall have all of the general powers and duties which are usuallyvested in.. -
_ the office of president of an association, including, but not limited to, the '
“power to appoint commitiees from among the owners, from time to time 7=
~he may in his discretion decide is appropriate, fo assist in the conduct orthe

affairs of the Association. ) S

- e. The Vice President shall take the place of the Presidest amd - ~ -
= periorm his duties whenever the President shall be absent cr unabie fo-act.. -
 If neither the President nor the Vice President is able to act, the Board of __
- Directors shall appoint some cther member of the Board to so-do-on an— = —
interim basis. The Vice President shall also performs such other duties as

- - shall from time to time be imposed upon him by the Board of Directors. - =
1 y LE

d. . TheqSecretary—Treasurer shall keep the minutes of all proceedings
of the Directors and the members. He shall attend to the giving and serving of
- 41l notices of the members and Directors, and such other notices reqguired by
~~law. - He shall have custody of the seal of the Association and affix the=s=imne
to instruments requiring a seal when duly signed. He shall keep the records ™
of the Association, its administration and salaries. He shall have custody of
--all property of the Association, including funds, securities andevidence of = -
indebtedness. He shall keep the books of the Association in accordance with
good accounting practices. . : . SR e e

e. The compeunsation of all officers and employees of the Association
shall be fixed by the Directors. This provision shall not preclude the Board
of Directors from employing a director as an employee of the Association, nor
preciude the contracting with a director for the management of the condominiun. -
-8
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6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth
in the Declaration of Condominium and Articles of Incorporation shall be
supplemented by the following provisions:

3. The assessment roll shall be maintained in a set of accounting
books, in which accounting books there shall be an account for each apart-
ment unit. Such an account shall designate the name and address of each
owner or owners of an apartment unit, the amouunt of each assessment against
the owners, the dates and amounts in which assesements come due, the
amounts paid upon the account and the balance due upon assessments.

b. The Board of Directors shall adopt a budget for each calendar
year which shall contain estimates of the cost of performing the functions of
the Association, including but not limited to the common expe nse budget, which
shall include, without limiting the generalily of the foregoing, the estimated
amounts necessary for maintenance, and operation of common elements and
limited common elements, landscaping, street and walkways, office expense,
_ utility services, casuality insurance, liability insurance, administration and
 salaries. The Board of Directors shall also establish the proposed assessment
against each member as more fully provided in the Declaration of Condominium,
Ccepies of the proposed budget and proposed assessments shall be-transmitted to
each member for the year for which the budget is made. Delivery of 2 copy of
-any budget to each member shall not effect the liability of any member ior any
such assessment, nor shall delivery of a copy of such budget or amended budget
be considered as a condition precedent to the effectiveness of said budget and
assessment levied pursuaat thereto, and nothing herein contained shall be con-
strued as restricting the right of the Board of Directors to at any time in their
“sole discretion levy any additional assessment in the event that the budget
- originally adopted shall appear to be insufficient to pay costs and expenses of
operation and management, or in the event of emergencies. - oo
¢.. The depository of the Association shall be such bank or banks as
shall be designated from time to time by the Directors -and in which the monies
 of the Association shall be deposited. Withdrawal of monies from such accounis
shall be only by checks signed by such persoa or persons as are authorized by
the Directors. . : :

: 4.  An audit of the accounts of the Association shall be made annually
by a Certified Public Accountant, and a copy of the report shall be furnished o
. each member not later than May 1 of the year following the vear for which the-
report is made.

S e. Fidelity bonds shall be required by the Directors from all officers
and employees of the Assceiation and from any contractor handling or responsi-.

ple for Asscciation funds. The amount of such bonds shall be determined by

the Directors, but shall be at least the amount of the total annual assessmenis

against members for common expenses. The premiums on such bonds shail

be paid by the Asscciation. : :

7. PARLIAMENTARY RULES ' B

Roberts' Rules of Order (latest edition) shail govern the conduet of -
the corporate proceedings when not in conflict with the Articies of Incorpora-
iion and these Bylaws or with the Statutes of the State of Florida.

8. AMEWNDMENTS TO BYLAWS

Amend;n'ents to these Bylaws shall be proposed and adopted in the:
following manner:

~n-
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a. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon vote of the majority of the Directors,
or by members of the Association, whether meeting as members or by instru-
ment in writing signed by them.

b. Upon any amendment or amendments to these Bylaws being
proposed by said Board of Directors or membexrs, such:proposed amendment
or amendments shall be transmitted to the President of the Association, oY
other officer of the Association in the absence of the President, who shall
thereupon call a special joint meeting of the members of the Board of
Divectors of the Association and the membership for a date not sooner than
rwenty (20) days or later than sixty (60) days from receipt by such officer of
the proposed amendment or amendments, and it shall be the duty of the
Secretary to give each member written Or printed notice of such meeting in
the same form and in the same meanner as notice of the call of a special meet-
ing of the members is required as herein set forth,

c. In order for such amendment Or amendments to become eifectve,
the same must be approved by an affirmative vote of two-thirds (2/3) of the -
entire membership of the Board of DDirectors apd by an affirmative vote of the
members owning not less than two-thirds {(2/3) of the apartment units in the ..
 condominium. Thereupon, such amendment O amendments to these Bylaws
- shall be transcribed, certified by the President and Secretary/Treasurer of -

. the Association, and a copy thereof shall be recorded in the Public'Records
of Brevard County, Florida, within ten (1G) days from the date on which any -
- amendment or amendments have been affirmatively approved by the-LArectors
and members. )

d. At any meeting held to consider such amendment or amendments
to the Bylaws, the written vote of any member of the Association shall be
- recognized if such member is not in attendance at such meeting or represerted
_thereat by proxy, provided such written vote ig delivered to the Secretary of -
the corporation at or prior to guch meeting.

The undersigned, being the Secretary/ Treasurer of THE WINDjAMMER
CONDOMINIUM ASSOCIATION OF COCOA BEACH, INC,, a corperation not -for
-profit under the laws of the State of Florida, does hereby certify that the fore--
going Bylaws were adopted as the Bylaws of said Associationat a meeting held
for such purpose on the Z’:‘é Hay of f lrrce singa 1973.

e

. PR IC I
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Secretary/Treasurer
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